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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

SvlxHoplif A—Ccnerol Regulations ond Policies 

Part 401— Statement of Poucy Regard¬ 
ing Disposal or Food Commodities 
Under Section 416 of the Agricul¬ 
tural Act of 1949 

Editorial Note: The regulations for¬ 
merly in this part have been revised and 
transferred to Chapter V of this title, as 
Part 501 of Subchapter A of that chap¬ 
ter. See F. R. Document 54-7433, 19 
F. R 6076, September 22. 1954. 


TITLE 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

|P. Q. 607. Amended 1 

Part 319— Foreign Quarantine Notices 
Subpart—Fruits and Vegetables 

ADMINISTRATIVE INSTRUCTIONS PRESCRIBING 
METHOD Or TREATING GARLIC FROM AL¬ 
GERIA. HUNGARY. ITALY, MOROCCO, SPAIN, 
AND YUGOSLAVIA 

Pursuant to the authority conferred 
on him by § 319.56-2 of the regulations 
supplemental to the Fruits and Vege¬ 
tables Quarantine (Notice of Quarantine 
No. 56. 7 CFR and 1953 Supp. 319 56) 
under section 5 of the Plant Quarantine 
Act of 1912 (7 U. S. C. 159), the Chief of 
the Plant Quarantine Branch hereby 
amends administrative instructions now 
appearing as 7 CFR Supp. 319.56-2h (19 
F. R. 4126), effective July 8. 1954. pre¬ 
scribing method of treatment of garlic 
from Algeria, Hungary. Italy. Morocco. 
Spain, and Yugoslavia, to read as fol¬ 
lows: 

8 319.56-2h Administrative instruct 
tions prescribing method of treatment of 
varlic from Algeria, Hungary . Italy , Mo¬ 
rocco, Spain . and Yugoslavia . <a) (1) 
Except as otherwise provided in these 
administrative instructions, fumigation 
with methyl bromide in vacuum fumiga¬ 
tion chambers approved by the Chief of 
the Plant Quarantine Branch is a con¬ 
dition of entry under permit for all ship¬ 


ments of garlic (Allium sativum) from 
Algeria, Hungary. Italy, Morocco. Spain, 
and Yugoslavia. Fumigation is to be 
carried out under the supervision of a 
plant quarantine inspector and at the 
expense of the importer. While it is 
believed that the garlic will be unaffected 
by the fumigation, the treatment will be 
at the importer's risk. Such entry will 
be limited to the ports of Baltimore. Md.. 
Boston. Mass.. Los Angeles. Calif., New 
Orleans, La.. New York. N. Y.. Norfolk, 
Va.. San Juan, P. R. San Francisco, 
Calif., and Seattle, Wash., where ap¬ 
proved facilities for vacuum fumigation 
with methyl bromide are available, and 
to such other ports as may be named in 
the permits if approved vacuum fumiga¬ 
tion facilities are later made available 
at those other ports. 

(2) Such vacuum fumigation shall be 
In accordance with the following fumi¬ 
gation schedule: 


Tetopcmturo (• F.) 

rvxsurr— 
pounds of 

iurthyl 

bromMo 

1,000 IK. ft. 

Exposure 

portal 

(hour?) 

Vacuum 

(laches) 

80. 

2 

1 

15 

71). 

2 

2 

15 

no. 

3 

2 

15 

80.—. 

3 

3 

15 

40. 

3 

4 

15 


<b> (1) The following alternate pro¬ 
cedure Is approved by the Chief of the 
Plant Quarantine Branch as a condition 
of entry under permit for shipments of 
garlic (Allium sativum) from Italy and 
Spain: 

(i) A certificate shall be obtained from 
the appropriate phytosanitary official of 
the country of origin to the effect that 
such garlic is free of living stages of 
Brachyccrus spp. and Dyspessa ulula 
(Bkh ). said certification to be based on 
field inspection and certification and sub¬ 
sequent reexamination at the port of de¬ 
parture prior to exportation. The phy¬ 
tosanitary certificate to be Issued by such 
official shall show the shipment to bo 
either initially free from these pests or to 
have been fumigated. 

(ii) The original copy of the phyto¬ 
sanitary certificate shall be attached to 
the manifest accompanying the ship¬ 
ment. However, with the consent of the 

(Continued on p. 6323) 
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Plant Quarantine inspector, the importer 
may arrange to have the original phyto- 
sanitary certificate mailed direct to the 
Inspector in Charge. Plant Quarantine 
Branch, at the port of entry, if this will 
expedite Inspection and release of certi¬ 
fied shipments. If such an arrangement 
« made, a copy of the phytosanitary cer¬ 
tificate shall be attached to the manifest 
accompanying the shipment. 


(Ill) Shipments of certified Italian or 
Spanish garlic will be subject to inspec¬ 
tion upon arrival in the United States 
and if found infested with living stages 
of Brachycerus spp. or Dyspessa ulula 
<Bkh.) shall be fumigated in accordance 
with paragraph (a) of this section. 

(2) The entry of certified garlic under 
the alternate procedure provided for in 
subparagraph (1) of this paragraph will 
be limited to the ports named in para¬ 
graph (a) (1) of this section or such 
other ports os may subsequently be 
named in the permits. 

(3) Continuance of the alternate pro¬ 
cedure provided for in subparagraph (1) 
of this paragraph for the Importation 
of Italian or Spanish garlic Is contingent 
upon the satisfactory observance of such 
procedure by the respective countries of 
origin. 

The chief purpose of this amendment 
of the administrative instructions is to 
make available to shippers of Spanish 
garlic the alternate procedures hereto¬ 
fore authorized for the entry of Italian 
garlic only. The amendment also liber¬ 
alizes the requirements with respect to 
the handling of the phyto-sanitary cer¬ 
tificates provided for in the instructions. 
The amendment thus relieves restric¬ 
tions. and in order to be of maximum 
benefit to importers, it should be made 
effective as soon as possible. Therefore, 
pursuant to section 4 of the Adminis¬ 
trative Procedure Act (5 U. S. C. 1003), 
it is found upon good cause that notice 
and other public procedure with respect 
to this amendment are impracticable 
and contrary to the public interest, and 
the amendment may be made effectives 
less than thirty days after publication in 
the Federal Register. 

(Sec. 0. 37 Stat. 318: 7 U. S. C. 162. Inter¬ 
prets or applies sec. 5, 37 Slat. 316; 7 U. 8. C. 
159) 

This amendment shall be effective on 
and after October 1, 1954, when It shall 
supersede the administrative instruc¬ 
tions in 7 CFR Supp. 319.56-2h, effec¬ 
tive July 8. 1954. 

Done at Washington, D. C.. this 27th. 
day of September 1954. 

[ seal 1 E. P. Reagan, 

Chief , Plant Quarantine Branch. 

[P. R. Doc. 54-7703: Filed. 8«pt. 30. 1054; 

8:49 a. m l 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

[ Cl Til Air Regs., Arndt. 40-111 

Part 40—Scheduled Interstate Air Car¬ 
rier Certification and Operation 
Rules 

EXTENSION or EFFECTIVE DATE OF REQUIRE¬ 
MENT FOR CHOP MARKS ON AIRPLANE 
EXTERIORS 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D. C., on tho 
29th day of September 1954. 

The Air Transport Association has re¬ 
quested that the effective date of the chop 


mark requirement be delayed pending 
further investigation and determination 
as to tiie effectiveness of Oils require¬ 
ment. 

Section 40.178 (b) of Part 40. which 
was made effective April 1,1954, required 
that the exterior area of the fuselage of 
an airplane be marked to indicate tho 
location of mechanisms of access and 
areas suitable for cutting to facilitate 
the escape and rescue of occupants in 
the event of an accident. Marks indi¬ 
cating areas suitable for cutting are 
commonly known as **chop marks**. 

By Amendment 40-5, effective April 1, 
1954, the date for compliance with that 
part of this regulation applicable to chop 
marks was extended until October 1,1954. 
The extension was made to provide tho 
carriers with additional time to make 
certain that the chop marks appearing 
on airplane exteriors would be applied on 
the basis of a sound engineering analysis 
of the airplane structure involved, since 
chop marks at points not readily pene¬ 
trable would serve to mislead rescue 
crews. 

The Board’s attention has been drawn 
to the fact that recent analyses both 
from an engineering and a practical 
standpoint of current types of air carrier 
airplanes Indicate that the difficulties 
encountered in the actual breakthrough 
and the time involved, would render 
escape or rescue virtually imposXblc. 
The Board has also been advised that it 
would be impossible to reach areas where 
penetration could be made from the out¬ 
side without the use of ladders, stands, 
or similar means, when the fuselage is 
in a normal upright position, and that, 
in most Instances, it would be difficult to 
remove passengers from the interior of 
the airplane after access had been 
obtained. 

In view of the difficulties encountered 
in properly locating the chop marks, 
there appears to be a need for further 
study and determination of the chop 
mark requirement. It appears that this 
determination can reasonably be ex¬ 
pected to be made by April 1, 1955, and 
the effective date is being extended 
accordingly. 

Since this amendment is minor In na¬ 
ture and imposes no additional burden 
on any person, notice and public proce¬ 
dure hereon are unnecessary and the 
amendment may be made effective with¬ 
out prior notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 40 of the Civil Air Regulations (14 
CFR Part 40, as amended) effective 
immediately: 

By amending 6 40.178 (b) by deleting 
the date '‘October 1. 1954** and inserting 
In lieu thereof the date “April 1, 1955**. 

(See. 205, 52 Stat. 984; 40 U. 8. C. 425. In¬ 
terpret or apply seca. 601. 604; 52 Stat. 1007, 
1010. aa amended; 49 U. S C. 551. 564) 

By the Civil Aeronautics Board. 

(seal! M. C. Mulligan, 

Secretary. 

IF. R. Doc. 54-7788: Filed. 8c pt. 30. 1954; 

8:57 a. m j 
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Chapter II—Civil Aeronautics Admin* 
istration. Department of Commerce 

(Arndt. 38] 

Part 601—Designation of Control 
Areas, Control Zones, and Reporting 
Points 

ALTERATIONS 

Correction 

In Federal Register Document 54-7120. 
appearing at page 5943 of the issue for 
Tuesday. September 14. 1954, the fol¬ 
lowing change should be made in 
8 601.1352: In the ninth line “Lat 
38*54*00" should read “Lat. 38'45'00”. 


(Arndt. Oil 

Part 608— Danger Areas 

CAMP LUCAS. MICH. <MAMAINSE POINT, 
ONTARIO, CANADA) 

A danger area to be known as the 
Mamainse Point, Ontario, Canada, dan¬ 
ger area has been recommended by the 
Air Coordinating Committee. Airspace 
Subcommittee. This danger area lies 
partly in Canada and partly in the 


TITLE 45—PUBLIC WELFARE 

Chapter I—Office of Education, De¬ 
partment of Health, Education, 
and Welfare 

Part 105—Financial Assistance for 
Current Expenditures for Local Edu¬ 
cational Agencies in Areas Affected 
by Federal Activities and Arrange¬ 
ments for the Free Public Education 
of Certain Children Residing on Fed¬ 
eral Property 

miscellaneous amendments 

Part 105 of thLs title, as amended in 18 
P. R. 568 and 2030 and 6703 and in 19 
F. R. 414 and 5969, issued pursuant to 
Public Law 874. 81st Congress (64 Stat. 
1100. as amended by 67 Stat, 530 and 68 
Stat. 1006) is amended by amending 
§ 105.2 to include Wake Island In the 
scope; 5 105.25 to change the date for 
submission of final reports from August 
fifteenth to September thirtieth: 8 105.50 
to change the requirement of submitting 
the names of five comparable school dis¬ 
tricts to submitting the names of the 


United States and will have the follow¬ 
ing overall description: From latitude 
47*16'00", longitude 84 48*00": thence 
to latitude 47*20*00", longitude 

84*44*00"; thence to latitude 47*14*55", 
longitude 84 *31'30"; thence to latitude 
46 l 52*30". longitude 84*51*30"; thence 
to latitude 46*48*50", longitude 

84*54*15"; thence to latitude 46*54 00", 
longitude 85*07*00"; thence to latitude 
46“58'15". longitude 85*03*30"; thence 
along an arc 25,000 yds radius centered 
at latitude 47*03*10", longitude 

84*46*00’'; thence to the point of begin¬ 
ning. 

That portion of the danger area lying 
within Canada will be designated by the 
Canadian Government. That portion of 
the area lying within the United States, 
is hereby designated as the Camp Lucas. 
Michigan danger area (Mamainse Point, 
Ontario. Canada) and will include all the 
airspace described below. 

Since a military function of the United 
States is involved, compliance with the 
notice, procedures and effective date 
provisions of section 4, of the Adminis¬ 
trative Procedure Act is not required. 

Part 608 is amended as follows: In 
8 608.30 a Camp Lucas, Michigan area 
(Mamainse Point. Ontario, Canada) <J>- 
467) is added to read: 


most nearly comparable districts, pref¬ 
erably five in number: and 6 105.52 <c) 
to include Wake Island. The revised sec¬ 
tions read as follows: 

8105.2 Scope. The regulations In 
this part govern the granting of finan¬ 
cial assistance under the act to appli¬ 
cants within the continental United 
States, Hawaii. Alaska. Puerto Rico, the 
Virgin Islands, and Wake Island. 

(Sec. 7. 64 Stat. 1107; 20 U. S. C. 242. Inter¬ 
prets or applies sec. 9, 64 8tat. 1108, as 
amended; 20 U. 8. C. 244) 

8 105.25 Necessity and effect of final 
reports by applicants under sections 2. 
3, or 4 —(a) Submission of final reports. 
For each fiscal year, each applicant 
shall submit through the State educa¬ 
tional agency on Form RSF-3 a final 
report to enable the Commissioner to 
determine the amount to which the ap¬ 
plicant is entitled under the act. Such 
final reports shall be received by the 
Commissioner on or before the thirtieth 
day of September following the fiscal 
year for which payment is requested. 
No certification of payment shall be 


made after the applicable date for filing 
the final rqport for any fiscal year until 
the final report for such fiscal year has 
been received. Until all such reports for 
each year for which an applicant has 
received a payment have been received 
in proper form, no further certification 
for payment to such applicant shall bo 
made under the provisions of the act for 
any subsequent fiscal year. 

(Sec. 7. 64 stilt. 1107; 20 U. S. C. 242. In¬ 
terprets or applies secs. 2. 3, 4. 5; 04 Stat, 
1101-1106. as amended; 20 U. B. C. 237-240) 

8 105.50 Determination of most nearby 
comparable school districts. • • • 

(c) In a State for which group classi¬ 
fications of the most nearly comparable 
school districts are not established pur¬ 
suant to the foregoing subsection, an ap¬ 
plicant must submit to the Commis¬ 
sioner in its application the names of 
districts, preferably five in number, 
which it deems most nearly comparable 
to the school district of the applicant 
with all data requested by the commis¬ 
sioner. The selection by the applicant 
of such school districts shall be based 
upon the criteria set forth in paragraph 
<b> of this section and shall be submit¬ 
ted through the State educational agen¬ 
cy for review and comment. The Com¬ 
missioner’s determination will be based 
upon such criteria and any other rele¬ 
vant factors. The financial, attendance, 
and other data of the selected districts 
must be sufficient to Justify the selection 
of such districts as the most nearly com¬ 
parable and to determine the per capita 
costs and the local contribution rates in 
such districts. On the basis of informa¬ 
tion and data furnished by the applicant, 
or information otherwise obtained, and 
applying the above criteria, the Com¬ 
missioner shall select those school dis¬ 
tricts. which in number and identity may 
be different from those submitted by the 
applicant, which he determines to be 
most nearly comparable to the school 
district of the applicant. 

(See. 7. 64 SUL 1107. 20 U. 8. 242 Inter- 
pretfl or applies sec. 3. 64 Stat. 1102, *a 
amended; 20 U. a C. 238) 

8 105.52 Increase tn or 0 special local 
contribution rate. • • • <c> The local 
contribution rate tor any applicant in 
Alaska. Hawaii. Puerto Rico, the Virgin 
Islands, or Wake Island shall be deter¬ 
mined for any fiscal year by the Com¬ 
missioner in accordance with policies and 
principles which will, in his judgment, 
best effectuate the purposes of the act 
and most nearly approximate the policies 
and principles provided in the act and 
this part for determining local contribu¬ 
tion rates in States of the continental 
United States. 

(Sec. 7. 64 Stat. 1107; 20 U. 8. C. 242. In- 
terpreu or applies sec. 3. 64 8UU. 1102 A* 
amended; 20 U. 8. C. 238) 

Dated: September 24. 1954. 

I seal 1 S. M. Brownell. 

United States Commissioner of 
Education. 

Approved: September 27, 1954. 

Roswell B. Perkins. 

Acting Secretary of Health, 
Education and Welfare . 

|F. R. Doc. 54-7700; Filed. Sept. 30, 1054; 

8:48 a. m.) 


Nome and location 
(chart) 

Description by rnocraphk*) 
coordinator 

TV*Jrruted 

altitudes 

Time of dcoic* 
nation 

Uitiur wncj 

CAMP LUCAS. MICH. 
(Mamain mt Point. On* 
lino. Cnmula) (I>457) 
(Lake Superior Chart). 

Rntlnnlnj' at hi it mV 
kirifilitde M'lllF; ttanee to 
latitude 4«"48W, krntUud* 
84 9 A4'IV'; thence to latitude 
(oaettude HSirr OO*'; 
thence to tauimte «d*ariV\ 
Kmeitude M*tO'3tr'; thruco to 
the point of bcglnninff. 

Surface to 45,00fl 
fwt mean sea 
leva 

Daylight boun 
only. 

Camp Lucas, 
Mich. 


(Sec. 205, 52 Stat. 984. aa amended; 49 U. 8, C. 425. Intcrprcta or appllca aec. 601, 52 SUt. 
J007. ba amended; 49 U. S. C. 551) 


This amendment shall become effective on October 7. 1954. 

8. A. Kemp, 
Acting Administrator 
of CixHl Aeronautics . 

|P. R. Doc. 54-7890; Filed. Sept 30. 1954; 8:45 a. m.] 
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T | TL E 32—NATIONAL DEFENSE 

Subtitle A—Office of the Secretary of 
Defense 

P/uiT 111— Regulations Under the Na¬ 
tional Industrial Reserve Act of 

1948 

Parts 111, 112. and 113 of this title, 
transferred to Subtitle A at 18 F. R. 8272, 
Dec. 17, 1953. are hereby recodified as 
Subparts A. B. and C. respectively, of 
Part 111, with headnote reading as set 
forth above. This new part as amended 
end reissued in its entirety, sets forth 
appropriate changes, based on up-to- 
date organization breakdowns and as¬ 
signment of responsibilities pursuant to 
Reorganization Plan No. 6 of 1953 (18 
P. R. 3743) which abolished the Muni¬ 
tions Board and transferred its functions 
to the Secretary of Defense; organiza¬ 
tion charters for the Assistant Secretary 
of Defense (Properties and Installations) 
(18 P. R. 5046) and the Assistant Sec¬ 
retary of Defense (Supply and Logistics) 
(18 P. R. 5021). 

Section 111.301 has been revised to set 
forth the delegations of authority to the 
Assistant Secretary of Defense (Proper¬ 
ties and Installations) to administer the 
responsibilities of the Secretary of De¬ 
fense with respect to the reserve plants 
provided in the act, and to the Assistant 
Secretary of Defense (Supply and Logis¬ 
tics) to administer the responsibilities 
of the Secretary of Defense in relation 
to machine tool and production equip* 
ment reserves provided for in the act. 

Sections 111.302 and 111.303 have been 
revised to provide for the sub-delegation, 
if desired, of the authorities of the As¬ 
sistant Secretaries of Defense set forth in 
§111.301. 

This part, as revised, reads as follows: 


8cc. 

111-302 Action by the AAslitant Secreta¬ 
ries of Defense; subdetegatlon. 

111.303 Rede legation to Secretaries of 

military departments. 

111.304 Delegation of Authority by the 

Administrator of GcuonU Serv¬ 
ices. 

Suofart B—Procedures for Designation and 
Maintenance or Properties in the Na¬ 
tional Industrial Riser vs 

DESIGNATION 


Sec. 

111.551- 1 Determination by head of disposal 

agency. 

111.551- 2 Disposition or transfer by Secre¬ 

tary of Defense directive. 

Ill 551-3 Limitation on necessity for modi¬ 
fication of conditions. 

111.552 Transfer of possession, accounta¬ 

bility and responsibility. 

111.553 Documentation. 

111.554 Transfer of machine tools and In¬ 

dustrial manufacturing equip¬ 
ment. 


111.350 

111.351 


111351-1 

111351-2 

111351-3 

111.351-4 


111352 

111.352- 1 

111.352- 2 
111352-3 

111353 


111.354 


Scope of if 111.350 to 111354. 

Designation of excess industrial 
properties under the control of 
disposal agencies. 

Reports. 

Notice of designation. 

Effective date of designation. 

Recommendation of property to 
be designated far National In¬ 
dustrial Reserve. 

Designation of excess Industrial 
properties under the control of 
transferees. 

Property subject to the National 
Security Clause. 

Effective date. 

Continuation of property In the 
Reserve upon termination of 
lease. 

Property not subject to National 
Security Clause, designation of, 
for future Inclusion In the Re¬ 
serve. 

Records. 


MAINTENANCE 

111 400 8cope of If 111.400 to 111.404-2. 

111.401 Engineering surveys. 

111.402 Periodic Inspections. 

111.403 Special reports. 

111.404 Maintenance standards. 

111.404- 1 Plants. 

111.404- 2 Machine tools and Industrial 

manufacturing equipment. 

Subpaet C—Tux National Security Clause 
and Procedures for Transfers of Property 


THE NATIONAL S E CU R I TT CLAUSE 


TRANSFERS OF PROPERTY FOR USE or. OR OPERA¬ 
TION ST, OTHER GOVERNMENTAL DEPARTMENTS 
AND AGENCIES 

111.600 Scope or || 111.600 to 111.606. 

111.601 Request for transfer. 

111.602 Terms of transfer. 

111 603 Direction to transfer. 

111.604 Accountability and responsibility. 

111.605 Inspection and reports. 

111.606 Return of property. 

LOAN or PROPERTT IN THE NATIONAL INDUS¬ 
TRIAL RESERVE TO NONPROFIT EDUCATIONAL 
INSTITUTIONS AND TRAINING SCHOOLS 

111 650 Scope of fl 111.650 to 111.654. 

111.651 Application for loan of property. 

111.652 Investigation and report by Gen¬ 

eral Services Administration. 

111.653 Action by Secretary of Defense, 

conditions of loan. 

111.654 Authorisation to General Services 

Administration. 

DISPOSITION OP EXCESS INDUSTRIAL PROPERTT 
FREE OP NATIONAL SECURITT CLAUSE WHEN 
NO LONGER REQUIRED FOR NATIONAL INDUS¬ 
TRIAL RESERVE 

111.700 Scope of If 111.700 to 111.701-2. 

111.701 Relinquishment or waiver of Na¬ 

tional Security Clause. 

111.701- 1 Property under control of disposal 

agency, 

111.701- 2 Property under control of a trans¬ 

feree. 

AUTHoamr: 11 111.100 to 111.701-2 Issued 
under sec. 213. 61 8tat. 505, os amended; 
6 U. S. C. 171h. 


Sudfaet A— General 

INTRODUCTION 

Sec. 

111.100 Scope of If 111.100 to 111.107. 

111.101 Purpose of regulations In this 

part. 

111302 Applicability of regulations In this 
port. 

111.103 Effective date of regulations In 

this part. 

111.104 Amendment of regulations In this 

part. 

111.105 Procedures for Implementing the 

regulations In this part. 

111.106 Delegations of Authority. 

111.107 Periodic reports to the Secretary 

of Defense. 

DEFINITIONS OF TERMS 

111.201 Definitions. 

111.201- 1 "Act." 

111301-2 "National Industrial Reserve." 
111301-3 "Excess industrial property." 
111301-4 "Machine tool." 

111201-5 "Industrial manufacturing equip¬ 
ment." 

111.201- 6 "Industrial plant." 

111301-7 "Nonprofit educational Institu¬ 
tion or training school." 
111301-8 "National Security Clause." 
111301-0 "Transfer.'* 

111301-10 "Disposal." 

111.201- 11 "Transferee." 

111201-12 "Disposal agency* 

DELEGATIONS OF AUTHORITY 

111 300 Scope of If 111800 to 111304. 

111301 Delegation of Authority by the 
Secretary of Defense. 


111.450 Scope of II 111.450 to 111.454. 

111.451 8hort title. 

111.452 Use of the Nattona! Security 

Clause in Instruments of trans¬ 
fer. 

111.453 Text of the National Security 

Clause. 

111.453- 1 National Security Clause for 

deeds of real property. 

111.453- 2 National Security Clause for 

leases of real property. 

111.453- 3 National Security Clause for sales 

of personal property. 

111.454 Modifications in National Secu¬ 

rity Clause. 

DLirOSAia OF FROFERTT SUBJECT TO THE 
NATIONAL SECURITT CLAUSE 


111800 

111.501 

111.502 

111.503 

111.504 

111304-1 

111304-2 

111.505 
111306 


Scope of 11111300 to 111806. 

Specification of National Security 
Clause. 

Modification of National Security 
Clause. 

Qualifications of transferees. 

Negotiation of terms of disposi¬ 
tion. 

Responsibility of head of disposal 
agency. 

Negotiations by General Services 
Administration. 

Disposal procedures. 

Documentation. 


TRANSFERS OF FROFERTT TO GENERAL SERVICES 
ADMINISTRATION 


111850 Scope of fl 111350 to 111.554. 
111351 Certification of unsalability and 
transfer directive. 


Subpart A—General 

INTRODUCTION 

§ 111.100 Scope of ($ 111.100 to 
111.107 . 33 111.100 to 111.107 set forth 

(a) Introductory information pertaining 
to this part (Its purpose, applicability, 
effective date, and arrangement), and 

(b) instructions for implementing and 
amending this part. 

3 111.101 Purpose of regulations in 
this part . The regulations in this part, 
Issued by the Secretary of Defense, es¬ 
tablish for the Department of Defense, 
the General Services Administration, 
and disposal agencies of the Govern¬ 
ment. policies and procedures relating 
to the establishment and administration 
of the National Industrial Reserve under 
the authority of the National Industrial 
Reserve Act of 1948. Public Law No. 883. 
80th Congress (referred to in this sub¬ 
part as the "act”). 

3 111.102 Applicability of regulations 
in this part . The regulations in this 
part shall apply to the administration 
of all property in the National Indus¬ 
trial Reserve, and to all transfers and 
dispositions of property into and out of 
the National Industrial Reserve which 
may be effected on or after the effec¬ 
tive date of the regulations in this part. 
It shall also apply, to such extent as Is 
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practicable, to transfers and dispositions 
of property effected prior to the effective 
date of the regulations in this part but 
shall not be construed to Invalidate any 
action taken or any transfer, disposition, 
or other transaction effected prior to 
such effective date. Rules, regulations 
and directives of the Department of 
Defense, the General Services Adminis¬ 
tration, and disposal agencies of the 
Government or of any department or 
subdivision of any of them, affecting 
property in the National Industrial Re¬ 
serve not in conflict with the regulations 
in this part, as from time to time amend¬ 
ed, shall remain in full force and effect. 
Anything in this subpart to the contrary 
notwithstanding, the regulations in this 
part shall have no application to prop¬ 
erty of the Army. Navy, or the Air Force 
which has not heretofore, or is not here¬ 
after, determined to be surplus to its 
needs and responsibilities by the Depart¬ 
ment having jurisdiction thereover. 

$111.103 Effective date of regula¬ 
tions in this part. The regulations in 
this part shall be effective on and after 
April 1. 1949. 

5 111.104 Amendment of regulations 
in this part . The regulations in this 
part may be amended from time to time 
by the Secretary of Defense. Unless 
otherwise specifically provided in any 
amendment, compliance therewith shall 
not be mandatory until thirty days after 
the date of its issuance, although com¬ 
pliance shall be authorized from such 
date. 

4 111.105 Procedures for implement¬ 
ing the regulations in this part. The 
Administrator of General Services, and 
the head of any disposal agency may 
implement the regulations in this part by 
prescribing for their respective depart¬ 
ments or agencies detailed procedures 
which arc not inconsistent with the reg¬ 
ulations in this part. Copies of such 
procedures shall In each instance be 
forwarded to all other interested depart¬ 
ments or agencies. Questions of inter¬ 
pretation of the regulations in this part 
shall be resolved by the Secretary of 
Defense. 

§ 111.106 Delegations of authority . 
The Secretary of Defense, the Adminis¬ 
trator of General Services, and the head 
of any disposal agency may to the extent 
permitted by law. delegate, and provide 
for the sub-delegation of. the authority 
and administrative functions imposed 
upon each of them respectively by the 
act or by the regulations in this part. 

5 111.107 Periodic reports to the Sec¬ 
retory of Defense. For the purposes of 
the report required to be submitted by 
the Secretary of Defense to the Congress 
on April 1 of each year under section 12 
of the act, the Administrator of General 
Services and the head of each disposal 
agency having control of properties In 
the National Industrial Reserve shall, on 
or before February 1 of each year, sub¬ 
mit to the Secretary of Defense a report 
of: *a> All of the property under his 
control in the National Industrial Re¬ 
serve as of January 1 of such year; (b) 
the properties which have been received 
by him or certified for transfer to him 
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during the preceding twelve months to 
become a part of the National Indus¬ 
trial Reserve; (c) the physical condition 
of each of the properties in the National 
Industrial Reserve: (d) the probability 
of disposal of each of such properties 
under the terms of the National Security 
Clause; <e) the approximate dates when 
determination as to disposability of each 
of such properties will be made; and <f> 
such recommendations as he may wish 
to make with respect to the administra¬ 
tion of the properties under his control, 
or with respect to the need for amend¬ 
ment of the act or related legislation. 

DEFINITIONS OF TERMS 

5 111.201 Definitions. When used in 
the regulations In this part terms shall 
be defined as set forth in 55 111.201-1 to 
111.201-12. 

5 111.201-1 “Act”. The term "act" 
shall mean the National Industrial Re¬ 
serve Act of 1948 (Public Law 883. 80th 
Congress, Ch. 811, Second Session, act of 
July 2. 1948). 

5 111.201-2 “National Industrial Re¬ 
serve”. The term “National Industrial 
Reserve" shall mean (a) that excess In¬ 
dustrial property which has been or 
shall be sold, leased, or otherwise dis¬ 
posed of by the United States subject 
to a National Security Clause, (b) that 
excess industrial property of the United 
States which, not having been sold, 
leased or otherwise disposed of subject 
to a National Security Clause, shall be 
transferred to the Genera] Services Ad¬ 
ministration to be held or disposed of 
under the provisions of the act. and (c) 
that excess industrial property under the 
control of any executive department or 
independent establishment in the execu¬ 
tive branch of the Government, includ¬ 
ing any wholly-owned Government cor¬ 
poration, which is not required for its 
immediate needs and responsibilities as 
determined by the head of such depart¬ 
ment or establishment and which shall 
be designated by the Secretary of De¬ 
fense pursuant to section 4 of the act as 
a part of the National Industrial 
Reserve. 

5 111.201-3 “Excess industrial prop¬ 
erty." The term "excess Industrial 
property" shall mean (a) any machine 
tool. <b> any Industrial manufacturing 
equipment, and (c) any Industrial plant, 
which tool, equipment, or plant is under 
the control of any executive department 
or independent establishment in the 
executive branch of the Government, in¬ 
cluding any wholly-owned Government 
corporation, and which is not required 
for its immediate needs and responsi¬ 
bilities. as determined by the head 
thereof. 

5 111.201-4 “Machine tool ” The 
term "machine tool" shall mean any tool 
which is operated by power and is partly 
or wholly automatic. 

5 111.201-5 “Industrial manufactur¬ 
ing equipment “ The term "industrial 
manufacturing equipment" shall mean 
any equipment which is used in the pro¬ 
duction of an article or product, includ¬ 
ing all tools and equipment connected 
with a production line or assembly line. 


but excluding equipment used solely for 
nonproductive or administrative pur¬ 
poses. (For example, a dolly used for 
moving parts from one operation to an¬ 
other on the factory floor w»ould be in¬ 
cluded within this definition, whereas a 
general-purpose truck used for collec¬ 
tions and deliveries outside of the plant 
W'ould be excluded.) 

5 111.201-6 “Industrial plant” The 
term "industrial plant" shall mean any 
plant (including structures on land 
owmed or leased to the United States 
substantially equipped with machinery 
tools, and equipment) which is capable 
of economic operation as a separate and 
independent industrial unit and which 
is not an integral part of an installation 
of a private contractor. For purposrs 
of this definition the following factors 
shall be taken into consideration: 

(a) Special structural design estab¬ 
lishing special purpose—for example, 
vaulted ceilings for aircraft assembly 
plants, establishing purpose, regardless 
of tooling or other equipment. 

(b) The removal of tools and equip¬ 
ment for safe storage shall not be con¬ 
sidered to change the character of a 
structure as an Industrial plant, if oth¬ 
erwise meeting the requirements of this 
definition. 

(c) The presence of assembly lines, 
machine bases, casting pots, special 
furnaces, or similar installations, shall 
be given consideration in determining 
whether a structure is substantially 
equipped, within this definition. 

(d) A plant designed and equipped for 
one or more, but not all. of the manufac¬ 
turing processes in the production of a 
particular material or product, may be 
an "independent industrial unit," within 
this definition. 

(e) The lease, sale, or transfer of a 
portion or division of an industrial plant 
need not be considered to change the 
character of such industrial plant within 
this definition, if such portion or division 
can be restored to its former status by 
exercise of rights reserved to the Gov¬ 
ernment. 

<f) The lease or sale, subject to a Na¬ 
tional Security Clause, of the land (in¬ 
cluding protection areas) or underground 
improvements of an ordnance plant shall 
not be considered to change the charac¬ 
ter of such ordnance plant os an indus¬ 
trial plant within this definition. 

9 111.201-7 “Nonprofit educational in¬ 
stitution or training school ” The term 
"nonprofit educational institution or 
training school" means any school, train¬ 
ing school, school system, library, col¬ 
lege. university, research foundation, or 
other similar institution, organization, 
or association which is organized for the 
primary purpose of carrying on instruc¬ 
tion or research In the public interest, 
and which is not organized or operated 
for profit. 

fill .201—8 “National Security 
Clause " The terms "National Security 
Clause" and "the Clause", shall mean 
<a> those terms, conditions, restrictions, 
and reservations which are presently 
contained in Instruments of transfer or 
lease of property to assure that such 
property will be available for purposes 
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of national defense; and (b) those terms, 
conditions, restrictions and reservations 
formulated pursuant to the act. to be 
included in instruments of transfer of 
property in the National Industrial Re¬ 
serve. In order to assure that such prop¬ 
erty will be available for purposes of 
national defense. 

| ill 201-9 "Transfer." The term 
•‘transfer*’ shall mean transfer or other 
disposition of property in the National 
Industrial Reserve made to another de¬ 
partment or agency of the Government, 
pursuant to the provisions of the act. 

5111.201- 10 ” Disposal The term 
“disposal* shall mean any sale, lease, 
loan, or other disposition of property in 
tbe National Industrial Reserve made to 
a person other than a department or 
agency of the Government, pursuant to 
the provisions of the act. 

5111.201- 11 "Transferee" The term 
’’transferee” shall mean any person, de¬ 
partment. or agency to whom property 
In the National Industrial Reserve shall 
be transferred or disposed of either by 
sale, lease, loan or otherwise pursuant to 
the act 

I 111 201—12 "Disposal agency: 9 The 
term ' disposal agency” shall mean any 
Governmental department, agency, or 
corporation having the authority to dis¬ 
pose of property which is excess to its 
needs, as well as any agency which has 
been created for the purpose of dispos¬ 
ing of any excess Government property. 

DELEGATIONS OF AUTHORITY 

5 111.300 Scope of 55 111.300 to 
111,204. Sections 111.300 to 111.304 
deal with the delegations of the author¬ 
ity of (a) the Secretary of Defense and 
(b) the Administrator of General Serv¬ 
ices. under the act 

1111.301 Delegation of authority by 
the Secretary of Defense . (a) Under 
date of August 13. 1953. the Secretary of 
Defense by DOD Directive Number 
5131.1. paragraph 17b, made the follow¬ 
ing delegation to the Assistant Secretary 
of Defense (Properties and Installa¬ 
tions) : Administering the responsibili¬ 
ties of the Secretary of Defense with 
respect to the reserve of plants provided 
for In the National Industrial Reserve 
Act of 1948 (Pub. Law 883. 80th Cong.). 

<b) Under date of August 13,1953, the 
Secretary of Defense by DOD Directive 
Number 5126.1 Paragraph 16 made the 
following delegation to the Assistant 
Secretary of Defense (Supply and 
Logistics): 

* • • and administering the responsi¬ 
bilities of the Secretary of Defense in 
relation to machine tool and production 
equipment reserves provided for in the 
National Industrial Reserve Act of 1948 
IPub. Law 883. 80th Cong.), 

J 111.302 Action by the Assistant Sec¬ 
retaries of Defense ; subdelegation. The 
authority delegated to the Assistant Sec¬ 
retaries of Defense in 5 111.301 may be 
subdelegated to such subdivisions and 
agents of the offices of Assistant Secre¬ 
taries of Defense as the Assistant Secre- 
b*ry concerned may determine. 


( 111.303 Redelegation to Secretaries 
of military departments. The Assistant 
Secretaries may, under the authority 
delegated to them by the Secretary of 
Defense, designate the Secretary of any 
one of the military departments of the 
Department of Defense to administer 
the provisions of the National Security 
Clause applicable to a particular excess 
industrial property in the National In¬ 
dustrial Reserve in the control of a 
transferee and may redelcgate such au¬ 
thority as may be required to enable such 
Secretary to carry out such responsibility 
including, without limitation, authority 
to consent to alterations in the premises 
and disposition or removal of production 
equipment: Provided , however , That the 
provisions of the National Security 
Clause applicable to the property shall 
not be modified or waived, nor shall any 
dormant estate be activated or termi¬ 
nated (other than by its own terms) ex¬ 
cept pursuant to a determination by the 
Secretary of Defense. 

5 111.304 Delegation of Authority by 
the Administrator of General Services. 
By Transmittal Letter (Manual GS-1, 
Volume GS 1-2) No. 26 dated January 
26. 1954. the Administrator of General 
Services delegated (GS 1-2 203.07) to 
the National Industrial Reserve Division, 
Public Buildings Service. Central Office 
as follows: 

(a) To prescribe policies and proce¬ 
dures covering the maintenance of plants 
in standby and preparation for layaway, 
and the storage of NXR tool s and equip¬ 
ment. 

(b) To transfer, lease, dispose of. or 
lend property In the NIR In accordance 
with the direction or authorizations of 
the Secretary of Defense under section 7 
of the NIR Act. 

(c) To exercise the authority con¬ 
tained in section 210 (a) (11) of the act. 

Subpart B— Procedures for Designation 

and Maintenance of Properties in the 

National Industrial Reserve 

DESIGNATION 

5 111.350 Scope of U HI 350 to 111.- 
354. Sections 111.350 to 111.354 set 
forth the procedures applicable to the 
designation by the Secretary of Defense 
of excess Industrial properties which are 
to become a part of the National Indus¬ 
trial Reserve under the provisions of the 
act. It applies to two general categories 
of property—Those properties which are 
under the control of disposal agencies, 
and those properties which have been 
disposed of by the United States to pri¬ 
vate Individuals, firms, corporations or 
other persons, subject to a National Se¬ 
curity Clause. It also applies to excess 
industrial properties which have been 
disposed of without National Security 
Clause restrictions and which at a future 
time may revert to the Government. 
Sections 111.350 to 111.354 also set forth 
the procedures by which the latter type 
of properties may be designated for 
future inclusion in the National Indus¬ 
trial Reserve. 

5 111.351 Designation of excess indus¬ 
trial properties under the control of dis¬ 
posal agencies . 


5111.351-1 Reports . Each disposal 
agency created for the purpose of dispos¬ 
ing of excess Government property gen¬ 
erally. shall within 90 days after the ef¬ 
fective date of the regulations in this 
part, furnish the Secretary of Defense 
with a statement of the industrial plants 
held by it for disposal, and shall on the 
1st days of February and August of each 
year submit a report to the Secretary of 
Defense of additional Industrial plants 
received by it for disposal during the six 
months’ period ending the preceding 
January 1 and July 1. respectively, and 
of all industrial plants previously desig¬ 
nated for the reserve which shall have 
been disposed of by it. during the said 
six months. The head of every other 
disposal agency shall (a) within 90 days 
after the effective date of the regulations 
in this part, furnish the Secretary of 
Defense with a statement of all of the 
industrial plants tinder its control which 
have been determined not to be required 
for the immediate needs and responsi¬ 
bilities of such agency, and (b) notify 
the Secretary of Defense immediately 
upon a determination in the future that 
an Industrial plant under Its control is 
no longer required for the Immediate 
needs and responsibilities of such 
agency. The Secretary of Defense will 
specify the Inventories and lists of prop¬ 
erty to be furnished to It by the heads 
of disposal agencies having machine 
tools, industrial manufacturing equip¬ 
ment or other personal property under 
their control as a part of the National 
Industrial Reserve. 

5 111.351-2 Notice of designation. In 
the case of property under the control of 
a disposal agency and to be designated 
for the National Industrial Reserve by 
imposition of National Security Clause 
restrictions upon its transfer, the Secre¬ 
tary of Defense will designate such prop¬ 
erty by a written notice to the head of 
the disposal agency having control of the 
property of its determination that such 
property is to become a part of the Re¬ 
serve. and shall prescribe the provisions 
of the National Security Clause which 
shall be applicable to It. 

f 111.351-3 Effective date of designa¬ 
tion. From and after the date of notice 
of designation, the property specified In 
such notice shall be deemed to become a 
part of the National Industrial Reserve. 

5 111.351-4 Recommendation of prop¬ 
erty to be designated for National In¬ 
dustrial Reserve. The Secretaries of the 
military departments of the Department 
of Defense, the Director of the Office of 
Defense Mobilization, the Chairman of 
the Atomic Energy Commission, and the 
head of any other governmental depart¬ 
ment or agency having functions involv¬ 
ing the national defense, may on behalf 
of his respective department, board, 
commission, or agency recommend the 
designation of specific excess industrial 
property, whether or not under his con¬ 
trol, for inclusion In the National In¬ 
dustrial Reserve. Such recommendation 
should include a statement of the rea¬ 
sons that are believed to Justify the pro¬ 
posed designation and should be for¬ 
warded to the Secretary of Defense. 
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g 111.352 Designation of excess indus¬ 
trial properties wider the control of 
transferees . 

8 111.352-1 Property subject to the 
National Security Clause. The proper¬ 
ties heretofore disposed of which may 
be included In the National Industrial 
Reserve under section 3 (a) of the act 
by virtue of having been disposed of by 
the United States subject to a National 
Security Clause will be designated by the 
Secretary of Defense. Such designation 
will be contained in a notice to the trans¬ 
feree to whom such property has been 
disposed of and to the head of the de¬ 
partment or agency which has authority 
to administer the clause. The notice 
shall state that the terms and conditions 
contained in the instrument of transfer 
for the protection of the Government 
have been determined to constitute a Na¬ 
tional Security Clause within the mean¬ 
ing of the act. and that the property 
has been designated to become a pan of 
the National Industrial Reserve. 

8 111 352-2 Effective date. From and 
after the date of notice of designation, 
the property specified in the notice shall 
be deemed to have become a part of the 
National Industrial Reserve. 

8 111.352-3 Continuation of property 
in the Reserve upon termination of lease. 
Upon termination of a lease of property 
subject to a National Security Clause, 
the property shall continue to be a part 
of the National Industrial Reserve unless 
and until the Secretary of Defense deter¬ 
mines that such property is no longer 
needed therefor, and it shall not be of¬ 
fered for further lease, sale, or other dis¬ 
position except subject to the conditions 
of the National Security Clause as pre¬ 
scribed by the Secretary of Defense. The 
head of the agency responsible for dis¬ 
position of such property shall, on or 
before the expiration of the lease, notify 
the Secretary of Defense of the expira¬ 
tion date thereof and shall in such notice 
recommend the modifications, if any, 
that in his opinion should be included 
in the provisions of the National Se¬ 
curity Clause applicable to the property 
Xor purposes of further disposition. 

8 111.353 Property not subject to Na¬ 
tional Security Clause, designation of. for 
future inclusion in the Reserve. With 
respect to property under the control of 
a transferee by virtue of a lease or other 
instrument reserving an interest in the 
Government, but not containing a Na¬ 
tional Security Clause, the Secretary of 
Defense may designate such property to 
be included in the National Industrial 
Reserve at the expiration of the lease 
or vesting in possession of such interest 
in the Government. Such designation 
shall be in writing addressed to the head 
of the agency responsible for disposition 
of the property, and shall Include a 
statement of the terms and conditions of 
the National Security Clause which 
shall be included in any future sale, lease* 
or other disposition of property. 

6 111.354 Records. The Secretary of 
Defense will cause a list of the properties 
constituting the National Industrial Re¬ 
serve to be maintained in sufficient de¬ 
tail and appropriately classified so as to 


indicate the nature, number, costs, and 
condition of the properties in the Na¬ 
tional Industrial Reserve, together with 
a statement of justification for their re¬ 
tention. Such records need not. how¬ 
ever, include detailed or itemized inven¬ 
tories of small tools and equipment or 
other numerous articles although such 
information will be kept available to 
the extent that it is in existence. The 
Secretary of Defense will also maintain 
copies of the pertinent provisions of all 
instruments of transfer of properties In 
the National Industrial Reserve, includ¬ 
ing particularly the provisions of the 
National Security Clauses applicable 
thereto. 

MAINTENANCE 

8 111.400 Scope of 88 1 It.400 to 111.- 
404-2. Sections 111400 to 111.404-2 deal 
with the subject of surveys and inspec¬ 
tions of properties in the National Indus¬ 
trial Reserve, standards of maintenance 
of such properties, and provisions for the 
enforcement of such standards. 

6 111.401 Engineering Surveys. The 
General Services Administration shall, 
when requested by the Secretary of De¬ 
fense. make an engineering survey of 
any industrial manufacturing plant that 
has been designated by the Secretary of 
Defense for transfer to the General 
Services Administration as a part of the 
reserve. Such survey may Include a de¬ 
termination of (a) the present mainte¬ 
nance condition and status of the prin¬ 
cipal components of the plant, (b) the 
estimated cost of putting it in standby 
status and annual cost of maintenance 
in such status, (c) the cost of such re¬ 
habilitation and conversion as may be 
necessary to put the plant into full war¬ 
time operating status, (d) the estimated 
length of time that such rehabilitation 
and conversion would require, and (e) 
any other related information that may 
be requested by the Secretary of Defense. 
Such survey should also include recom¬ 
mendations of the General Services Ad¬ 
ministration as to the standards of 
maintenance to be applied, recom¬ 
mended maintenance standards to be 
presented in successive steps so as to be 
readily adaptable to the amount of funds 
available for purposes of maintenance 
and rehabilitation of properties in the 
National Industrial Reserve. The Gen¬ 
eral Services Administration shall sub¬ 
mit four copies of each such engineering 
survey to the Secretary of Defense upon 
its completion. 

8 111402 Periodic inspections. The 
Secretary of Defense shall cause periodic 
inspections to be made ot properties in 
the National Industrial Reserve, and 
such inspections shall be made not less 
often than annually for each such prop¬ 
erty. These inspections shall be con¬ 
ducted in such a manner and in such 
detail as to indicate whether or not the 
properties are being properly main¬ 
tained in accordance with the prescribed 
standards, and whether the covenants 
of the National Security Clause are being 
performed. 

6 111.403 Special reports. In the 
event that a survey or inspection reveals 
the existence of a breach of one or more 


of the covenants of the National Security 
Clause, or conditions which if permitted 
to continue would adversely affect the 
availability of a particular property for 
national defense, a special report of such 
breach or condition shall be given by the 
department, agency, or other person 
making such survey or inspection to the 
Secretary of Defense immediately upon 
the discovery thereof, and notice shall 
also be given to the transferee in con¬ 
trol of the property. 

6 111.404 Maintenance standards. 

8 111.404-1 Plants. The mainte¬ 
nance responsibilities of disposal agen¬ 
cies with respect to properties in the Na¬ 
tional Industrial Reserve which are 
under their control are as follows: 

(a) Police protection against theft of 
property, destruction, and vandalism: 

(b) Weather protection, with special 
emphasis on roofage, windows, water 
seepage, and drainage problems; 

<c> Additional maintenance functions 
and standards for specific plants to be 
prescribed by the Secretary of Defense 
after consideration of the engineering 
surveys of such plant and other relevant 
factors. 

8 111.404-2 Machine tools and indus¬ 
trial manufacturing equipment. Except 
as noted below, maintenance standards 
of machine tools and industrial manu¬ 
facturing equipment which has not been 
disposed of shall be in accordance with 
the MILr-STD-107 as it may be amended 
from time to time. These standards may 
be modified in their application to spe¬ 
cific properties by directive of the Sec¬ 
retary of Defense or, with the approval 
of the Secretary of Defense, by the 
agency in control of the property. Ex¬ 
cept as otherwise provided in the 
applicable National Security Clause, 
maintenance of such tools and equip¬ 
ment disposed of for use and operation 
by the transferee shall be in accordance 
with standards commensurate with 
sound business practice, having due re¬ 
gard for the Government’s Interest in 
preserving the productive capacity of 
such property. 

Subpart C—The National Security 

Clause and Procedures for Transfers 

or Property 

THE NATIONAL SECURITY CLAUSE 

8 111.450 Scope of §§ 111.450 to 111.4S4 
Sections 111.450 to 111.454 deal with 
the text of the National Security Clause, 
its Incorporation in instruments of trans¬ 
fer. and procedures for its modifications, 
amendment, revocation, or termination. 

8 111.451 Short title. The material 
set forth In 8 111.453 shall be known and 
referred to as the ' Standard National 
Security Clause, revised". 

8 111.452 Use of the National Security 
Clause in instruments of transfer. <a> 
A National Security Clause shall be in¬ 
corporated in all deeds, bills of sales, 
leases or other instrument s transferring 
property in the National Industrial Re¬ 
serve. Contracts of sale or letters of 
intent, executed in contemplation of 
such transfers, shall be made on the ex¬ 
press condition that the instrument of 
transfer contain a National Security 
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Clause. In incorporating the National 
Security Clause in Instruments of trans¬ 
it. the substance of the appropriate 
clause set forth In $ 111.453 shall be 
used, but may be modified as necessary 
to conform to the context of the rest of 
the instrument. For leases of personal 
property, the real estate lease clause 
($ 111.453—2) may be converted. 

<b) Nothing in the National Security 
Clause shall be construed to preclude 
Government disposal agencies from in¬ 
cluding whatever terms they deem nec¬ 
essary or desirable in instruments of 
transfer so long as these other terms do 
not vitiate the Government's rights and 
benefits under the National Security 
Clause. In the case of leases, especially, 
provisions will have to be included for 
the purpose of protecting the Govern¬ 
ments ownership generally, as distin¬ 
guished from provisions aimed merely at 
preserving its national security interests. 
It Is assumed these would include, with¬ 
out limitation, provisions with respect to 
payment of rent, taxes and charges, etc., 
insurance, subleasing and assigning, 
maintenance. nuisances. indemnity 
against liability, surrender upon expira¬ 
tion of the lease in the same or equivalent 
condition etc., and a right of entry in the 
Government to terminate the lease upon 
the lessee’s breach of condition, bank¬ 
ruptcy or Insolvency, etc. 

f 111 453 Text of the National Secti- 
ritv Clause . 

1 111.453-1 National Security Clause 
for deeds of real property. 

National Sxcusrrr Claus* 

Whereas, the Secretary of Defense pursu¬ 
ant to section 4 (1) of the National Indus¬ 
trial Reserve Act of 1*48 (Pub. Law 883. 80th 
Oong) haa designated the premises hereby 
conveyed a part of the National Industrial 
Reserve for the production of (Insert desig¬ 
nation of end item or basic material as the 
case may be] at an annual capacity of 
(Insert quantity] and. whereas, pursuant to 
seetlon 4 (4) of that act, it has authorised 
tbetr dupoeal subject to a National Security 
Clause formulated In accordance with that 
Act; now therefore. In consideration of their 
respective obligations under this Instrument, 
the parties hereto, for themselves, their heirs, 
successors, and assigns, do hereby enter Into 
the terms, covenants, and conditions here¬ 
inafter set forth which shall, together with 
this paragraph, be collectively known and 
referred to as the National Security Clause. 

Asmurl. Definitions . For purposes of this 
Clause the following definitions will apply: 

(a) The term "premises" means the prop¬ 
erty transferred by this Instrument. 

(b) The term "Assigned function** means 
the function for which the premises have 
been designated a part of the National Indus¬ 
trial Reserve or for which they may be here¬ 
after redesignated under Article IX hereof. 

(c> The term "production equipment” 
®«ana all property, other than property 
transferred by this Instrument, at any time 
lb or appurtenant to the premises which Is 
necessary to their assigned function or to 
their current operations. 

(d) The term "facilities" means the sum 
total of the premises and the production 
aquipment. 

Aar. IL Maintenance. The Oran tee 
fcemby covenants and agrees that it will 
nutintoln the faculties In such a manner that 
they can be placed, within a period of 120 
»*ys. In a condition adequate to perform the 
•signed function of the premises. 
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In addition, the Orantee covenants and 
agree*. 

(a) That it will maintain in accordance 
with sound practice In the Industry, normal 
wear and tear excepted, that part of the 
facilities necessary for the assigned function 
of the premises which is actively being used 
In Its current operations; 

(b) That it will not make any alterations 
to the facilities which would Impair perform¬ 
ance of the assigned function of the prem¬ 
ises, unless each such alteration can be re¬ 
stored in a period of 60 days or less and the 
sum total thereof restored in 120 days or 
less; and 

(c) That It will not dispose of any produc¬ 
tion equipment, or any machinery and equip¬ 
ment transferred as a part of the premises 
by this Instrument, the disposal of which 
would impair performance of the assigned 
function of the premises, unless the firms so 
disposed of are Immediately replaced with 
equivalent items. 

Provided, however. That the provisions of 
this Article shall not apply to timber struc¬ 
tures and their appurtenances tor more than 
15 years from the date hereof, or to machin¬ 
ery and equipment for more than 10 years 
from the date hereof; and provided further, 
that nothing herein contained shall prevent 
the Grantee from relocating any machinery 
or equipment within the premises for tho 
purpose of improving operating efficiency or 
increasing productive capacity so long as the 
standards of care set forth above are con¬ 
tinually observed. 

Ast. m. Defaults — (a) Inspections. The 
Orantee and the Government mutually cove¬ 
nant and agroe that the latter may, after 
reasonable prior written notice to the Gran¬ 
tee. inspect the facilities for the purpose of 
determining whether the Grantee is In de¬ 
fault on Its obligations under this Clause. 

(b) Determinations of default. If. as a 
result of such Inspections, the Government 
adjudges the Grantee In default. It shall fur¬ 
nish the latter a written statement setting 
forth In detail the grounds on which the 
allegations are based, following which the 
Grantee shall have thirty days to submit evi¬ 
dence to the oontrary. If In the light of the 
evidence so presented, the Government still 
holds that the Orantee Is In default, it shall 
then advise the Utter of the specific defaults 
to be corrected and the periods of time In 
which each correction must be completed, 
such periods to be as reasonable as possible. 

(c) Repairs by the Government. In the 
event the Grantee falls to correct 1U defaults 
In the times stated, the Government shall 
then have the light to enter the premises 
far the purpose of correcting the defaults; 
and the Grantee, or Its sureties, will reim¬ 
burse the Government for all ootts incurred 
by the Government in making such correc¬ 
tions. The Government, or any contractor 
employed by the Government for the pur¬ 
pose, shall have such right of access to the 
premises or any part thereof as may be 
necessary to permit such repairs or replace¬ 
ments. 

Aar. IV. Government utilization —(a) 
Negotiation of contract . The Orantee and 
the Government mutually covenant and 
agree that, whenever the Government con¬ 
siders the productive capacity of the facili¬ 
ties necessary for national security purposes, 
they will jointly undertake to negotiate a 
contract for the Grantee to furnish from the 
faculties the material* or services for which 
the premises are designated a part of the 
National Industrial Reserve. 

(b) Repossession. The Grantee hereby 
covenants and agrees that, in the event the 
Government determines such a contract is 
not feasible, or that the Orantee is not quali¬ 
fied to furnish the materials or services re¬ 
quired. or that a mutually satisfactory con¬ 
tract cannot be negotiated, the Grantee wlU 
turn over to the Government full possession 
of the premises together with all structures. 


improvements, easements, rights-of-way. 
and other Interests appurtenant thereto (In¬ 
cluding all rights-of-way over and across 
other property of the Grantee necessary or 
convenient to the operation or use of tho 
facilities) for such time as the Government 
deems necessary for national security pur¬ 
poses. The Grantee further agrees that It 
will lease to th^ Government, upon the lat¬ 
ter's request and for a period co-extenatvo 
with the Government's repossession of the 
premises, any or all of the production equip¬ 
ment owned or controlled by the Grantee. 
The Government's rights to such possession 
and unage. together with Its right to lease 
properties of the Grantee hereunder, shall 
vest on the date eet by It in written notice to 
the Grantee, which date shall be not less 
than 15 days from the date of notice thereof, 
and shall expire on the termination date of 
this National Security Clause as provided for 
to Article XI below. 

(c) Withdrawal by the Grantee. The 
Grantee hereby covenants and agrees that, 
upon the date set for transfer of the premises 
to the Government, it will Immediately un¬ 
dertake to restore such alterations made by 
it and to remove such Improvements, fix¬ 
tures, machinery and other equipment In¬ 
stalled by It as the Government may direct, 
such undertakings to be completed In tho 
shortest possible time, but In no event to 
exceed 120 days from the date of repossession 
unless otherwise agreed upon between the 
Grantee and the Government. Thereafter, 
the Grantee shall have no further right to 
enter the premises during the period of Gov¬ 
ernment possession except with the prior 
oonsent of the latter. During any period of 
Government possession, the premises may be 
used, occupied, or operated for or on behalf 
of the Government by any government de¬ 
partment, agency, agent, or by any tenant, 
contractor, or subcontractor of the Govern¬ 
ment. 

Arr. V. Compensation. The Government 
hereby covenants and agrees that, upon any 
repossession under IV (b) above, it will pay 
the Grantee: 

(a) At the time of repossession. (!) Fair 
and reasonable compensation for all losses, 
not Including lass of profits, Incurred by tho 
Grantee or Its assignee* In respect of work 
In process In the premises which cannot bo 
completed because of repossession by the 
Government. 

(It) Fair and reasonable costa Incurred by 
the Orantee or its assignees in complying 
with Article IV (c). 

(b) During each period of possession. (1) 
Fair and reasonable compensation for the use 
of the premises as agreed on by the parties 
hereto at a rate not In excess of prevailing 
rental for similar properties. 

(11) Fair and reasonable compensation for 
the use of any production equipment as 
•greed on by the parties hereto at a rate not 
to excess of prevailing rental for similar 
properties. 

(c) Upon termination of each period of 
possession. Fair and reasonable costs inci¬ 
dent to re Installation of machinery and 
equipment removed from the premises and 
restoration of the premises to tholr condition 
on the date of repossession by the Govern¬ 
ment. reasonable depreciation excepted. 

Any failure of tho parties to reach agree¬ 
ment os to what amounts are fair and rea¬ 
sonable under this Article shall be deemed a 
dispute of fact within tho meaning of Article 
Xin hereof. 

Aar. VI. Insurance. The Grantee hereby 
covenants and agrees that the proceeds of 
any Insurance which Is required of the 
Grantee by the terms of this Instrument, 
or by any other agreement between It and 
the Government, to be placed on the prem¬ 
ises or any part thereof will be applied, upon 
damage to or destruction of the premises 
by fire or other insurable casualty, to a 
restoration of the property, unless the 
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Orantee is expressly released from such oh* 
ligation by the Government. 

Awr. VTL Subsequent Transfers. The 
Grantee hereby covenants and agrees not 
to sell, lease, mortgage, or otherwise encum¬ 
ber the facilities without expressly making 
such sale, lease, mortgage, or encumbrance 
subject to the provisions of this National 
Securit y Cla use for the remainder of Its term. 

Aar. VIII. Parties. The Grantee and the 
Government mutually agree that the latter, 
in exercising its rights and carrying out Its 
obligations under this National Security 
Clause, shall act through the Secretary of 
Defense or such departments, agencies, or 
Individuals as he may designate, which may 
Include, without limitation, the Assistant 
Secretaries of Defense (S and L) and (P and 
I). Board, the Departments of the Army, 
Navy, or Air Force, or the General Services 
Administration. References in this National 
Security Clause to the Government shall bo 
deemed to refer as appropriate to the Secre¬ 
tary of Defense or such departments, agen¬ 
cies. or Individuals as he may designate. 

Ast. IX. Redesignation of purpose and use 
of premises . The Government hereby cove¬ 
nants and agrees that, upon a petition by the 
Oran tee for a change in the assigned function 
of the premises. It will re-evaluate the de¬ 
fense potential of the premises, both for the 
purposes for which they are designated for 
Inclusion in the National Industrial Reserve 
and those for which It Is requested they be 
redesignated, and will, if It deems the Inter¬ 
ests of national security are best served 
thereby, and upon tender by the Grantee of 
whatever consideration may be requested, 
change their designation to that requested 
by the Orantee. Conversely, the Government 
may. on Its own initiative, recommend a 
redcslgnatlon to the Grantee which, if ac¬ 
ceptable to the latter, shall be put Into effect. 
Redenlg nations under this paragraph may be 
made only by written Instrument and may 
not be requested by the Grantee more often 
than once In 0 months. 

Aar. X. Modification or amendment of the 
National Security Clause. The Government 
hereby covenants and agrees that, upon a 
petition by the Grantee for a reconsideration 
of the particular applicability of any of the 
terms, conditions, reservations or restrictions 
or the National Security Clause, the Govern¬ 
ment will. If It deems the Interests of na¬ 
tional security are best served thereby, 
modify or amend the Clause to the degree 
it sees fit upon tender by the Grantee of 
whatever consideration may be requested. 
Conversely, the Government may, on Its own 
Initiative, recommend modifications or 
amendments to the Orantee, which. If ac¬ 
ceptable to the latter, shall be put Into effect. 

Aet. XI. Termination or revocation of 
the National Security Clause . The Govern¬ 
ment and the Grantee mutually covenant 
and agree that their respective obligations 
under this National Security Clause, except 
those of the Orantee to reimburse the Gov¬ 
ernment under Article in. or of the Govern¬ 
ment to furnish compensation under Article 
V. and except as may be otherwise specified 
herein, shall terminate 20 years following the 
date of this instrument or, In the event tho 
Government Is In possession at that time In 
accordance with Article IV (b). upon release 
of possession by the Government to the 
Grantee: Provided, however. That tho Gov¬ 
ernment, at Its own election, or upon a peti¬ 
tion by the Grantee, may reconsider tho 
necessity for continuing all or* any part of 
the Clause in effect and shall. In tho event 
It determines such necessity no longer exists, 
and upon tender by the Grantee or whatever 
consideration may be requested, revoke the 
Clause. In whole or In part, by executing and 
delivering to the Grantee a release, quitclaim 
deed, or whatever Instrument Is necessary to 
remove the encumbrance of the Clause or 
of a part thereof, from the faculties. 

Aar. XII. Covenants. It la the Inten¬ 
tion of both the Orantee and the Govern¬ 


ment that these covenants shall run with the 
land and bind subsequent purchasers of the 
premises hereby conveyed: Provided, how - 
ever. That the Grantee shall not be liable for 
any violation of said covenants by subse¬ 
quent owners of the premises. 

Arr. XIII. Disputes. Disputes on ques¬ 
tions of fact which cannot bo resolved by 
agreement of the parties shall be derided 
by the Secretary of Defense or the In¬ 
strumentality duly and expressly designated 
by him, whose decision shall be final and 
conclusive. In connection with any pro¬ 
ceeding under this Article, the Orantee shall 
be afforded an opportunity to be heard and 
to offer evidence in support of its own case. 
Ponding final decision of a dispute here¬ 
under, the Grantee shall proceed diligently 
with the performance of Its obligations under 
the Clause. 

Aar. XIV. Recordation. The Orantee shall 
forthwith cause this Instrument to be duly 
recorded and shall furnish satisfactory evi¬ 
dence of such to the Government. 

Axt. XV. Saving provision . The Orantee 
and the Government mutually covenant and 
agree that nothing In this Clause shall be 
construed as affecting obligations of the 
Grantee under any other provisions of this 
lr itrument, except that, in any cases of in¬ 
consistency or ambiguity, the provisions of 
this National Security Clause shall, to the 
extent that they impose greater obligations 
on the Grantee, be deemed controlling. 

( 1X1.453-2 National Security Clause 
for leases of real property. 

National S ccuan i Clause 

Whereas, the Secretary of Defense pursu¬ 
ant to section 4 (1) of the National Indus¬ 
trial Reserve Act of 1940 (Pub. Law 883, 00th 
Oong.) has designated the premises leased 
hereunder a part of the National Industrial 
Reserve for the production of (insert desig¬ 
nation of end items or basic material as the 
case may be) at an annual capacity of 
(Insert quantity) and. whereas, pursuant to 
section 4 (4) of that act. it has authorized 
their disposal subject to a National Security 
olausc formulated In accordance with that 
act; now therefore, in consideration of their 
respective obligations under this Instrument, 
the parties hereto, for themselves, their 
heirs, successors, and assigns, do horeby 
enter Into the terms, covenants, and condi¬ 
tions hereinafter set forth which shall, to¬ 
gether with this paragraph, be collectively 
known and referred to as the National 
Security Clause. 

Axtxcue L Definitions. For purposes of 
this Clause the following definitions will 
apply: 

(a) The term “premises" means the prop¬ 
erty leased by this Instrument. 

(b) The term “assigned function** means 
the function for which the premises have 
been designated a part of tho National In¬ 
dustrial Reserve or for which they may be 
hereafter redesignated under Article VTU 
hereof. 

(c) The term "production equipment*' 
means all property, other than property 
leased by this Instrument, at any time in or 
appurtenant to the premises which Is neces¬ 
sary to their assigned function or to their 
current operations. 

(d) The term “facilities" means the sum 
total of the promisee and the production 
equipment. 

Aar. n. Maintenance. The Lessee hereby 
covenants and agrees that It will maintain 
the facilities In such a manner that they can 
be placed, within a period of 120 days. In a 
condition adequate to perform the assigned 
function of the premises. 

In addition, the Lessee covenants and 
agrees. 

(a) That It will maintain In accordance 
with sound practice In the Industry, normal 
wear and tear excepted, that part of the facili¬ 
ties necessary for the assigned function of 


the premises which Is actively being used 
In 1U current operations; 

(b) That It will not mako any alterations 
to the facilities which would impair perform¬ 
ance of the assigned function of the premises, 
unless each such alteration can be restored 
In a period of 60 days or less and the sum 
total thereof restored In 120 days or less; And 

(c) That It will not dispose of any of its 
own production equipment, the disposal of 
which would Impair performance of the 
assigned function of the premises, unices 
the items so disposed of are Immediately 
replaced with equivalent Items. 

Provided, however. That the provisions of 
this Article shall not apply to timber struc¬ 
tures and tholr appurtenances for more than 
15 years from the date hereof, or to ma¬ 
chinery and equipment for mare than 10 
years from the date hereof: And providtd 
further. That nothing herein contained shall 
prevent the Lessee from relocating any ma¬ 
chinery or equipment within the premises 
for the purpose of Improving operating 
efficiency or Increasing productive capacity 
so long as the standards of care set forth 
above are continually observed. 

Axt. III. Defaults—l a) Inspections. The 
Lessee and the Government mutually cove¬ 
nant and agree that the latter may. after 
reasonable prior written notice to the Leasee, 
Inspect the facilities for the purpose of 
determining whether the Lessee is In default 
on Its obligations under this Clause. 

(b) Determinations of default. If, as a 
result of such Inspections, the Government 
adjudges the Lessee in default. It shall fur¬ 
nish the Utter a written statement setting 
forth In detail the grounds on which the 
allegations are based, following which the 
Leasee shall have thirty days to submit evi¬ 
dence to the contrary. If In the light of the 
evidence so presented, the Government still 
holds that the Iwnt Is In default. It shall 
then advise the latter of the specific defaults 
to be corrected and the periods of time in 
which each correction must be completed, 
such periods to be as reasonable as possible. 

(c) Repairs by the Government. In tbs 
event the Lessee falls to correct Its defaults 
In the time stated, the Government shall then 
have the right to enter the premises for the 
purpose of correcting the defaults; and the 
Lessee, or Its sureties, will reimburse the Gov¬ 
ernment for All costs Incurred by the Govern¬ 
ment In making such corrections. The 
Government, or any contractor employed by 
the Government for the purpose, shall have 
such right of access to the premises or any 
part thereof os may be necessary to permit 
such repairs or replacements. Where ths 
defaults are such that they Jeopardise the 
Government's Interest In the facilities, the 
Government may take and maintain full 
possession thereof, without terminating the 
Lessee’s interest or estate therein, for the 
period necessary to remedy such defaults and 
until reimbursement therefor has been made 
by the Lessee. 

Ast. IV. Government utilization — (a) Ne¬ 
gotiation of Contract. The Lessee and the 
Government mutually covenant and agree 
that, whenever the Government considers the 
productive capacity of the facilities neces¬ 
sary for national security purposes, they will 
Jointly undertake to negotiate a contract for 
the Lessee to furnish from the facilities the 
materials or services for which the premises 
are designated a port of the National Indus¬ 
trial Reserve. 

(b) Repossession. The Lessee hereby cove¬ 
nants and agrees that. In the event the Gov¬ 
ernment determines such a contract is not 
feasible, or that the Lessee Is not qualified to 
furnish the materials or services required, or 
that a mutually satisfactory contract can¬ 
not be negotiated, the Lessee will turn over 
to the Government full possession of the 
premises together with all structures. Im¬ 
provements, easements, rights-of-way, and 
other interests appurtenant thereto (lnclud- 
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in* all rigbts-of-wny over and across other 
property of the Lessee necessary or con- 
ftnient to the operation or use of the facil¬ 
ity*! for such time as the Government deems 
necessary for national security purposes, on 
the condition, however, that the Lessee’s 
obligations to pay rent for the premises shall 
be suspended for the period of Government 
possession. Hie Lessee further agrees that It 
will lease to the Government, upon the lat¬ 
ter's request and for a period co-extensive 
with the Government’s repossession of the 
premises, any or all of the production equip¬ 
ment owned or controlled by the Lessee. The 
Government's rights to such possession and 
uiapc. together with Its right to lease prop¬ 
et tic* of the Leasee hereunder, shall vost on 
the date set by It in written notioe to the 
Lessee, which date shall be not less than 15 
days from the date of notice thereof, and 
shall expire on the termination date of this 
National Security Clause as provided for In 
Article X below. 

(c) Withdrawal by the Lessee, The Lessee 
hereby covenants and agrees that, upon the 
date aet for transfer of the premises to the 
Government. It will Immediately undertake 
to restore such alterations made by it and 
to remove such improvements, fixtures, ma¬ 
chinery and other equipment Installed by It 
as the Government may direct, such under¬ 
takings to be completed in the shortest pos¬ 
sible time, but in no event to exceed 120 days 
from the date of repossession unless other¬ 
wise agreed upon between the Lessee and 
the Government. Thereafter, the Lessee 
shall have no further right to enter the 
premises during the period of Government 
possession except with the prior oonsent of 
the latter. During any period of Govern¬ 
ment possession, the premises may be used, 
occupied, or operated for or on behalf of the 
Government by any Government deportment, 
agency, agent, or by any tenant, contractor, 
or mi boon tractor of the Government, 

Aset, V. Compensation . The Government 
hereby covenants and agrees that, upon any 
repossession under IV (b) above. It will pay 
the Lessee: 

(a) At the time of repossession. (1) Fair 
and reasonable compensation for all losses, 
not including loss of profits, incurred by the 
Lessee or Its assignees, in respect of work In 
process In the premises which could have 
been completed prior to normal expiration of 
the lease but which cannot bo completed be¬ 
cause of repossession by the Government. 

(11) Fair and reasonable costs incurred by 
the lessee, or its assignees, in complying with 
Article tv (c). less a reasonable set-off for 
those that would ordinarily be Incurred on 
normal expiration of the lease. If. however, 
the period of Government possession expires 
prior to the expiration of the lease, and the 
lessee, or its assignees, resumes possession 
for the balance of the term, the Government 
will compensate the Lessee for the full 
amount of any set-off previously deducted. 

(b) During each period of possession, fair 
and reasonable compensation for the use of 
any production equipment as agreed on bT 
the parties hereto at a rate not In excess of 
prevailing rental for similar properties. 

(c) Upon termination of each period of 
possession, fair and reasonable costs incident 
to rclnstallatlon. of machinery and equip¬ 
ment removed from the premises and restor¬ 
ation of the premises to their condition on 
the date of repossession by the Government, 
reasonable depreciation excepted. 

Any failure of the parties to reach agree¬ 
ment as to what amounts are fair and reason¬ 
able tmder this Article shall be deemed a 
disp ute of fact within the meaning of Article 
XUI hereof. 

Ait. VI. Subsequent transfers. The Lessee 
hereby covenants and agrees not to sub-lease, 
assign, mortgage, pledge, or otherwise encum¬ 
ber the facilities without the prior written 
consent of the Government and without 
«*pre*aly making such sub-lease, assignment, 
mortgage, pledge, or encumbrance subject to 
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the provisions of this National Security Clause 
for the remainder of tts term. 

Axt. vn. Parties. The Lessee and the Gov¬ 
ernment mutually agree that the latter. In 
exercising Its rights and carrying out Its 
obligations under this National Security 
Clause, shall act through the Secretary of 
Defense or such departments, agencies, or 
Individuals as he may designate, which may 
Include, without limitation, the Assistant 
Secretaries of Defense (S and L) and (P and 
I), the Departments of the Army, Navy, or 
Air Force, or the General Services Adminis¬ 
tration. References in this National Secu¬ 
rity Clause to the Government shall be 
deemed to refer as appropriate to the Secre¬ 
tory of Defense or such departments, agen¬ 
cies, or individuals as he may designate. 

AiT.vm. Redesiynation of purpose and 
use of premises . The Government hereby 
covenant* and agrees that, upon a petition 
by the Lessee for a change in the assigned 
function of the premises, it will re-evaluate 
the defense potential of the premises, both 
for the purposes for which they are designated 
for inclusion In the National Industrial Re¬ 
serve and those for which it Is requested they 
be redesignated, and will. If It deems the 
Interests of national security are best served 
thereby, and upon tender by the Lessee of 
whatever consideration may be requested, 
change their designation to that requested by 
the Lessee. Conversely, the Government 
may. on it* own Initiative, recommend a 
redesign a tion to the Lessee which, if accept¬ 
able to the latter, shall be put Into effect. 
Redcslgnatlons under this paragraph may be 
made only by written Instrument and may 
not be requested by the lessee more often 
than once In 0 months. 

Aar. LX. Modification or amendment of the 
National Security Clause . The Government 
hereby covenants and agrees that, upon a 
petition by tho Lessee for a reconsideration 
of the particular applicability of any of the 
terms, conditions, reservations, or restrictions 
of the National Security Clause, the Govern¬ 
ment will. If It deems the Interests of national 
security are best served thereby, modify or 
amend the Clause to the degree It sees fit 
upon tender by the Lessee of whatever con¬ 
sideration may be requested. Conversely, 
the Government may. on Us own Initiative, 
recommend modifications or amendments to 
tho Lessee which, If acceptable to the latter, 
shall be put Into effect. 

Aar. X. Termination or revocation of the 
National Security Clause, The Government 
and the Lessee mutually covenant and agree 
that their respective obligations under this 
National Security Clause, except those of 
tho Lessee to reimburse the Government 
under Article III. or of the Government to 
furnish compensation under Article V, and 
except as may bo otherwise specified herein, 
shall terminate upon the normal expiration 
of the lease or 20 years following the date of 
this instrument, whichever is sooner: Pro¬ 
vided however. That In the event the Gov¬ 
ernment is In possession at that time in 
accordance with Article IV (b), such termina¬ 
tion shall occur upon release of possession 
by the Government to the Leasee: and pro¬ 
vided further that the Government, at Its 
own election, or upon a petition by tho Leasee, 
may reconsider the necessity for continuing 
all or any part of the Clause In effect and 
shall, in the event It determine* such neces¬ 
sity no longer exists, and upon tender by the 
Lessee of whatever consideration may be 
requested, revoke the Clause, In whole or In 
part, by executing and delivering to the 
Lessee a release or whatever instrument Is 
necessary to remove the encumbrance of 
the Clause, or of a part thereof, from the 
facilities. 

Axt. XI. Disputes, Dispute* on questions 
of fact which cannot be resolved by agree¬ 
ment of the parties shall be decided by the 
Secretary of Defense or the Instrumentality 
duly and expressly designated by him, whose 
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decision shall be final and conclusive. In 
connection with any proceeding under this 
Article, the Lessee shall be afforded an op¬ 
portunity to be heard and to offer evidence 
in support of Its own case. Pending final 
decision of a dispute hereunder, the Lessee 
shall proceed diligently with the performance 
of Its obligations under the Clause. 

Art. XII. Recordation , The Lessee shall 
forthwith enure this instrument to be duly 
recorded and shall furnish satisfactory evi¬ 
dence of such to the Government. 

AaT. XXII. Sfltlnq provision. The Lessee 
and the Government mutually covenant and 
agree that nothing In this Clause shall be 
construed as affecting obligations of the 
Lessee under any other provisions of this 
instrument, except that. In any cases of In¬ 
consistency or ambiguity, the provisions or 
this Nattonal Security Clause shall, to the 
extent that they Impose greater obligations 
on the Lessee, be deemed controlling. 

5 111.453-3 National Security Clause 
for sales of personnel property . 

National Sscuarrr Claus* 

Whereas, the Secretary of Defense pursu¬ 
ant to section 4 (t) of the National Indus¬ 
trial Reserve Act of 1048 (Pub. Law 883, 80th 
Cong.) has designated the properties hereby 
transferred a pan of the National Industrial 
Reserve for the production of (insert designa¬ 
tion of end item or basic material as the 
case may be) at an annual capacity of (In¬ 
sert quantity] and. whereas, pursuant to sec¬ 
tion 4 (4) of that Act. it has authorised their 
disposal subject to a National Security Clause 
formulated In accordance with that act; now 
therefore, In consideration of their respective 
obligations under this instrument, the par¬ 
ties hereto, for themselves, their heirs, suc¬ 
cessors, and assigns do hereby enter Into the 
terms, covenants, and conditions hereinafter 
set forth which shall, together with this 
paragraph, be collectively known and referred 
to as the National Security Clnuse. 

Annex* I. Definitions. For purposes of 
this Clause tho following definitions will 
apply: 

(a) The term '•properties’' as used herein 
means those properties (personal property) 
transferred by this Instrument or any other 
properties subsequently substituted therefor 
by agreement of the parties and expressly 
made subject, by a separate written Instru¬ 
ment. to the terms and conditions of this 
National Qccurity Clause. 

(b) The term "assigned function" means 
tho function for which the properties have 
been designated a part of the National In¬ 
dustrial Reserve or for which they may bo 
hereafter redesignated under Article IX 
hereof. 

Axt. II. Maintenance. The Purchaser here¬ 
by covenants and agrees that it will maintain 
the properties In such a manner that they 
can be placed, within a period of 120 days. 
In a condition adequate to perform their 
assigned function. 

In addition, the Purchaser covenants and 
agrees. 

(a) That It will maintain in accordance 
with sound practice In the Industry, normal 
wear and tear excepted, such part of the 
properties as Is necessary for their assigned 
function which is actively being used In Its 
current operations; and 

(b) That It will not make any alterations 
to the properties which would Impair per¬ 
formance of their assigned function unless 
each such alteration can be restored in a 
period of 80 days or less and the sum total 
thereof restored In 120 days or leas. 

AST. III. Defaults —(a) Inspections. The 
Purchaser and the Government mutually 
covenant and agree that the Utter may. after 
reasonable prior written notice to the Pur¬ 
chaser, tnspect the properties to determine 
whether the Purchaser Is in default on its 
obligations under this Clause. 
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(b) Determinations of default. If. u a 
result of such Inspections, tho Government 
adjudges the Purchaser In default. It shall 
furnUh a WTltten statement to the Pur¬ 
chaser setting forth In detail the grounds on 
which It bases Its allegations, following which 
the Purchaser shall have 30 days to submit 
evidence to the contrary. If In the light of 
the evidence so presented, the Government 
still holds that the Purchaser Is In default. It 
shall then advise the latter of the specific 
defaults to be corrected and the periods of 
time in which each correction must be com¬ 
pleted. such periods to be as reasonable as 
possible. 

(c) Repairs by the Government. In the 
event the Purchaser falls to correct Us de¬ 
faults In the times stated, the Government 
shall then have the right to correct such 
defaults; and the Purchaser, or its sureties, 
ah all reimburse the Government for all costs 
Incurred by the Government In making such 
corrections. The Government, or any con¬ 
tractor employed by the Government for the 
purpose, shall ha\*e such right of access to the 
properties as may be necessary to permit 
making auch repairs. 

Arr. IV. Government utilization —(a) Ne¬ 
gotiation of Contract. The Purchaser and the 
Government mutually covenant and agree 
that, whenever the Government considers 
the productive capacity of the properties nec¬ 
essary for national security purposes, they 
will jointly undertake to negotiate a con¬ 
tract for the Purchaser to use the properties 
In furnishing the materials or services for 
which the properties are designated a part of 
the National Industrial Reserve. 

(b) Repossession. The Purchaser hereby 
covenants and agrees that. In the event the 
Government determines such a contract Is 
not feasible, or that the Purchaser Is not 
qualified to furnish the materials or services 
required, or that a mutually satisfactory con¬ 
tract cannot be negotiated, tho Purchaser 
will turn over to the Government full pos¬ 
session of the properties and all rights of use 
incident thereto (Including a right of entry 
for removal of such properties) for such time 
os the latter dooms necessary for national 
security purposes. The Government's rights 
to such possession and usage shall vest on the 
date set by It In written notice to the Pur¬ 
chaser. which date shall be not less than 15 
days from the date of notice thereof, and 
shall expire on the termination date of this 
National Security Clause as provided for In 
Article XI below. 

(c) Relinquhhment by the purchaser. 
Upon repossession by the Government, the 
Purchaser shall have no further right to use 
the properties during the period of Govern¬ 
ment possession except with the prior con¬ 
sent of the latter. During any such period 
of Government possession the properties may 
be used or operated tor or on behalf of the 
Government by any government department, 
agency, agent, or by any tenant, contractor, 
or subcontractor of the Government. 

Arr. V. Compensation. The Government 
hereby covenants and agrees that, upon any 
repossession under IV (b) above. It will pay 
tho Purchaser: 

(a) At ihc time of repossession, fair com¬ 
pensation for all losses, not including loss 
of profits. Incurred by the Purchaser or Its 
assignees In respect of work In process 
which cannot be completed because of re¬ 
possession by the Government. 

(b) During each period of possession, fair 
and reasonable compensation for the use of 
the properties ns agreed upon by the parties 
hereto at a rate not In excess of prevailing 
rental for similar property. 

<o) Upon termination of each period of 
possession, fair and reasonable costs incident 
to restoration of tho properties to their con¬ 
dition on the date of repossession by the 
Government, reasonable depreciation ex¬ 
cepted. and fair and reasonable costs for their 
reinstallatIon, if required. 


Any failure of the parties to reach agree¬ 
ment as to what amounts are fair and reason¬ 
able under this Article shall be deemed a 
dispute of fact within the meaning of Article 
XII hereof. 

Aar. VI. Insurance. The Purchaser hereby 
covenants and agrees that the proceeds of 
any Insurance which is required of the Pur¬ 
chaser by the terms of this Instrument, or 
by any other agreement between it and tho 
Government, to be placed on the properties 
hereby conveyed or any port thereof will be 
applied, upon damage to or destruction of 
the properties by fire or other Insurable cas¬ 
ualty. to a restoration thereof, unless the 
Purchaser is expressly released from such ob¬ 
ligation by the Government. 

Arr. VII. Subsequent transfers . The Pur¬ 
chaser hereby covenants and agrees not to 
•ell, lease, mortgage, pledge, or otherwise 
encumber the properties without expressly 
making such sale, lease, mortgage, pledge, or 
encumbrance subject to the provisions of this 
National Security Clause for the remainder 
of Its term, with the right to enforce such 
provisions expressly stated os vested In the 
Government. 

Aar. VTO. Parties. The Purchaser and the 
Government mutually agree that the latter. 
In exercising its rights and carrying out its 
obligations under this National Security 
Clause shall act through the Secretary of 
Defense or such departments, agencies, or 
Individuals as he may designate, which may 
Include, without limitation, the Assistant 
Secretaries of Defense (S nnd L) and (P and 
I), the Departments of the Army, Navy, or 
Air Force, or the General Services Admin¬ 
istration. References in this National Secu¬ 
rity Clause to the Government shall be 
deemed to refer as appropriate to the Secre¬ 
tory of Defense or such departments, agen¬ 
cies. or Individuals, os he may designate. 

Axt. IX. Redesignation of purpose and use 
of properties. The Government hereby cov¬ 
enants and agrees that, upon a petition by 
the Purchaser for a change In the assigned 
function of the properties, it will re-evaluate 
the defense potential of the properties, both 
for the purposes for which they are desig¬ 
nated for Inclusion In the National Indus¬ 
trial Reserve and those for which it la re¬ 
quested they be redesignated, and will, if It 
deems the Interests of national security are 
best served thereby, and upon tender by the 
Purchaser of whatever consideration may be 
requested, change their designation to that 
requested by the Purchaser. Conversely, the 
Government may, on Its own Initiative, rec¬ 
ommend a redeslgnatlon to the Purchaser 
which, if acceptable to the latter, shall be 
put Into effect. Rcdcslgnatlona under this 
paragraph may be mode by written Instru¬ 
ment only and may not be requested by the 
Purchaser more often than once In 6 months. 

Axt. X. Modification or amendment of the 
National Security Clause. The Government 
hereby covenants and agrees that, upon a 
petttlon by the Purchaser for a reconsidera¬ 
tion of the particular applicability of any of 
the terms, conditions, reservations or restric¬ 
tions of the National Security Clause, the 
Government will. If it deems the Interests of 
national security are best served thereby, 
modify or amend the Clause to the degree It 
sees fit upon tender by the Purchaser of 
whatever consideration may be requested. 
Conversely, the Government may. on its own 
initiative, recommend modifications or 
amendments to the Purchaser which, if ac¬ 
ceptable to the latter, shall be put Into effect. 

Axt. XI. Termination or revocation of the 
National Security Clause. The Government 
and the Purchaser mutually covenant and 
agree that their respective obligations under 
this National Security Clause, except those of 
the Purchaser to reimburse the Government 
under Article III. or of tho Government to 
furnish compensation under Article V. and 
except as may be otherwise specified herein, 
shall terminate 10 years following the date of 


this Instrument or. In the event the Govern¬ 
ment Is In possession at that time in accord¬ 
ance with Article IV (b), upon release o? 
possession by the Government to the Oran- 
tee; Provided, however. That the Government, 
at its own election, or upon a petition by the 
Purchaser, may reconsider the necessity for 
continuing all or any part of the Clause In 
effect and shat], in the event It determines 
such necessity no longer exists, and upon 
tender by the Purchaser of whatever consid¬ 
eration may be requested, revoke the Clause. 
In whole or In part, by executing and deliv¬ 
ering to the Purchaser a release or Whatever 
Instrument Is necessary to remove the en¬ 
cumbrance of the Clause, or of a part thereof, 
from the properties. 

Axt. XII. Disputes. Dtsputes on questions 
of fact which cannot be resolved by agree¬ 
ment of the parties shall be decided by the 
Secretary of Defense or the Instrumentality 
duly and expressly designated by him. whose 
decision shall be final and conclusive. In 
connection with any proceeding under thti 
Article, the Purchaser shall be afforded an 
opportunity to be heard and to offer evidence 
in support of its own case. Pending final 
decision of a dispute hereunder, the Pur¬ 
chaser shall proceed diligently with the per¬ 
formance of its obligations under the Clause. 

Axt. XIII. Recordation. The Purchaser 
shall forthwith cause this Instrument to be 
duly recorded and shall furnish satisfactory 
evidence of such to the Government. 

Axt. XIV. ffarinp provision. The Pur¬ 
chaser and the Government mutually con- 
venant and agree that nothing In this Clause 
shall be contrued os affecting obligations of 
the Purchaser under any other provisions of 
this Instrument, except that. In any coses of 
Inconsistency or ambiguity, the provisions of 
this National Security Clause shall, to the 
extent that they Impose any greater obliga¬ 
tions on the Purchaser, bo deemed control¬ 
ling. 

5 111.454 Modifications in National 
Security Clause. The National Security 
Clause prescribed In this subpart may be 
modified or deviated from and specific 
provisions may be omitted for purposes 
of specific properties and transactions 
provided such modifications, deviations, 
or omissions or substance are approved 
by the Secretary of Defense before be¬ 
coming binding upon the Government. 

DISPOSALS OF PROPERTY SUBJECT TO THE 
NATIONAL SECURITY CLAUSE 

5 111.500 Scope of $4 lll.SOO to lit 
506. Sections 111.500 to 111.500 deal 
with the procedures for disposing of 
property in the National Industrial Re¬ 
serve to private individuals, firms, cor¬ 
porations. or other persons, subject to the 
National Security Clause. 

1 111.501 Specification of National 
Security Clause. The Secretary of De¬ 
fense may authorize disposition of spe¬ 
cific properties, nnd will specify the 
National Security Clause and will notify 
the head of the disposal agency having 
control of each such property. If not 
otherwise specified, the National Security 
Clause formulated in this part shall be 
considered to be applicable. 

4 111.502 Modification of National 
Security Clause. In the event that any 
agency charged with the disposal of ex¬ 
cess property in the National Industrial 
Reserve is unable to dispose of such 
property because the terms of the Na¬ 
tional Security Clause imposed upon it 
are unacceptable without modifications 
and substance, the head of such agency 
shall promptly notify the Secretary ot 
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Defense thereof, Indicating the modifica¬ 
tions in the disposal of the property. 
Upon receipt of such notification, the 
Secretary of Defense may. In his discre¬ 
tion. direct what, if any, modifications 
shall be made in the provisions of tho 
National Security Clause applicable to 
the property, which modifications may, 
but need not, conform to the recommen¬ 
dations of the head of the disposal 
agency. 

j 111.503 Qualifications of frans- 
lerees. In addition to any other require¬ 
ments, disposals of property in the Na¬ 
tional Industrial Reserve shall be made 
only upon proof, satisfactory to the head 
of the disposal agency having control of 
such property, of the financial responsi¬ 
bility and integrity of the transferee, 
and of his or its ability to operate the 
property and knowledge of the technical 
problems involved. 

f 111.504 Negotiation of terms of dis¬ 
position. 

1 111.504-1 Responsibility of head of 
disposal agency. Except as provided in 
fill-504-2. negotiations for the sale, 
lease, or other disposition of a property 
in the National Industrial Reserve shall 
be the responsibility of the head of the 
disposal agency having control of the 
property. The terms of such disposition 
shall in all cases Include the provisions 
of the National Security Clause as speci¬ 
fied by the Secretary of Defense for the 
property, with such modifications as may 
be approved, but in other respects may 
be upon such terms and conditions as 
shall be mutually agreed upon by the 
head of the disposal agency and the 
transferee. 

Ill 1.504-2 Negotiations by General 
Services Administration . In the case of 
negotiations for the sale, lease or other 
disposition of a property in the National 
Industrial Reserve by the General Serv¬ 
ices Administration, terms and condi¬ 
tions negotiated by the General Services 
Administration, shall not become effec¬ 
tive until they have either been approved 
by the Secretary of Defense or the Sec¬ 
retary of Defense has indicated that his 
approval of the particular transaction or 
type of transaction is not required. 

1 111.505 Disposal procedures. Sub¬ 
ject to the regulations in this subchapter 
and to the extent not inconsistent with 
it. disposals of property in the National 
Industrial Reserve subject to the Na¬ 
tional Security Clause shall be governed 
by the rules, regulations, and procedures 
established by the disposal agency having 
control of such property. 

1 111.506 Documentation. Each dis¬ 
posal of property shall be documented in 
Hccordance with the rules, regulations 
and procedures of the disposal agency 
having control of the property, and. in 
addition, the Secretary of Defense shall 
be furnished with at least three con¬ 
formed copies of all documents of trans¬ 
fer including any letters of intent, agree¬ 
ments and other documents containing 
the commitments of the parties to enter 
Into the transaction. 


TRANSFERS OF PROPERTY TO GENERAL 
SERVICES ADMINISTRATION 

5 111.550 Scope of 55 111.550 to 
111.554 Sections 111.550 to 111.554 deal 
with the procedures for transfers of 
property to the General Services Admin¬ 
istration to be held by it as a part of the 
National Industrial Reserve. Such prop¬ 
erty will ordinarily come to the General 
Services Administration as a result of 
the failure of other ’ disposal agencies 
to dispose of it subject to the National 
Security Clause or authorized modifica¬ 
tions thereof. It may be held by Gen¬ 
eral Services Administration as custo¬ 
dian for an indefinite period of time, 
or it may be transferred or disposed of 
by the General Services Administration 
in accordance with directives of the 
Secretary of Defense. 

5 111.551 Certification of unsalability 
and transfer directive. 

5 111.551-1 Determination by head of 
disposal agency. Upon a determination 
by the head of a disposal agency that a 
particular excess industrial property In 
the National Industrial Reserve which 
is under its control cannot be disposed of 
subject to the National Security Clause, 
or a National Security Clause as modified 
in accordance with the provisions of 
S 111.502, after every practicable effort 
has been made, he shall give written no¬ 
tice to the Secretary of Defense certify¬ 
ing that such property is not salable 
subject to a National Security Clause. 

5 111.551-2 Disposition or transfer by 
Secretary of Defense directive. Upon 
receipt of a certification that a property 
is unsalable under the provisions of a 
National Security Clause, the Secretary 
of Defense may. In his discretion: (a) 
Direct the disposition of such plant in 
accordance with the provisions of 
55 111.600 to 111.606 or; (b) direct the 
certifying agency to transfer such prop¬ 
erty to the General Services Adminis¬ 
tration in accordance with the provi¬ 
sions of this subpart. 

5 111.551-3 Limitation on necessity 
for modification of conditions. It shall 
not be necessary, as a condition prece¬ 
dent to certification, transfer or disposal 
under 55 111.551-1 and 111.551-2. to seek 
to dispose of any property under a modi¬ 
fied National Security Clause, or to at¬ 
tempt to dispose of any property for a 
use other than the use for which it was 
designated for the National Industrial 
Reserve. 

5 111.552 Transfer of possession , oc- 
countability and responsibility. Transfer 
of possession, accountability and respon¬ 
sibility pursuant to directive of the Sec¬ 
retary of Defense in accordance with the 
provisions of 5 111.551-2 shall be in ac¬ 
cordance with such procedures as may 
be prescribed by the General Services 
Administration. Unless otherwise pre¬ 
scribed by the Secretary of Defense, 
transfers shall include the entire interest 
of the Government at the location of the 
property being transferred including the 
assignment of responsibility for adminis¬ 
tration of all agreements relating to such 
property: other than agreements secured 
by mortgage, lien, or other interests; the 


General Services Administration to as¬ 
sume the obligation of all such agree¬ 
ments as of the date of transfer. All 
such transfers shall be without reim¬ 
bursement or transfer of funds and the 
property transferred shall continue to 
be held as a part of the National Indus¬ 
trial Reserve unless other instructions 
shall be received from the Secretary of 
Defense. 

5 111.553 Documentation. Each 
transfer of property to the General Serv¬ 
ices Administration shall be documented 
according to procedures specified by the 
General Services Administration, and the 
Secretary of Defense shall be furnished 
with at least three conformed copies of 
all documents of transfer. 

5 111.554 Transfer of machine tools 
and industrial manufacturing equipment. 
Machine tools and industrial manufac¬ 
turing equipment which may be desig¬ 
nated as a part of the National Indus¬ 
trial Reserve shall not be offered for 
disposal except as part of a plant which 
is to be disposed of, but shall be trans¬ 
ferred to the General Services Adminis¬ 
tration in accordance with the provisions 
of this subpart. Transfers of such ma¬ 
chine tools and equipment shall be ac¬ 
complished without reimbursement or 
transfer of funds. 

TRANSFERS OF PROPERTY FOR USE OF. OR 

OPERATION BY. OTHER GOVERNMENTAL 

DEPARTMENTS AND AGENCIES 

5 111.600 Scope of 55 111.600 to 
111.605. Sections 111.600 to 111.606 deal 
with the procedures for transfers of 
property in the National Industrial Re¬ 
serve in the custody of the General 
Services Administration to other govern¬ 
mental departments and agencies, to be 
used or operated by such other depart¬ 
ments or agencies while the property in 
question continues to constitute a part 
of the National Industrial Reserve. 

5 111.601 Request for transfer . The 
head of ony governmental department 
or agency may present a written request 
to the Secretary of Defense for tho 
transfer to his department or agency of 
any property in the National Industrial 
Reserve which is being held by the Gen¬ 
eral Services Administration for the use 
of, or operation by, the department or 
agency on behalf of which the request 
is made. Such request shall be In writ¬ 
ing, and shall set forth in detail the 
uses that are intended to be made of the 
property, the standard of maintenance 
that is contemplated, the effect of such 
use or operation upon the availability of 
the property for the purpose of national 
defense, and other contemplated terms 
and conditions of the proposed transfer. 
The department or agency so making a 
request shall furnish the Secretary of 
Defense with such additional Informa¬ 
tion relating to the proposed use and 
operation of the property as the Secre¬ 
tary of Defense may request. 

5 111.602 Terms of transfer . The 
Secretary of Defense may deny any such 
request, or may offer to transfer tho 
property requested upon terms other 
than those contained in the request. 
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5 111.603 Direction to transfer . The 
Secretary o l Defense may, in his discre¬ 
tion and without request. direct that 
property in the National Industrial Re¬ 
serve under the control of the General 
Services Administration be transferred 
to any one of the military departments 
of the Department of Defense or any 
other department or agency, with his 
consent for the use of, or operation by, 
such department or agency, without 
reimbursement. 

5 111.604 Accountability and respon - 
slbitity. Upon completion of the trans¬ 
fer of the property, in accordance with 
the terms of transfer prescribed by the 
Secretary of Defense, and pursuant to 
the regulations and procedures of the 
disposal agency having control of the 
property prior to the transfer, the de¬ 
partment or agency to which the prop¬ 
erty has been transferred shall be re¬ 
sponsible for the proper maintenance of 
the property and for its availability for 
purposes of national defense, as pre¬ 
scribed by the Secretary of Defense in 
the terms of transfer. 

5 111.605 Inspection and reports. 
While subject to the use of. or operation 
by, such other governmental department 
or agency, the property shall be avail¬ 
able for the engineering surveys and 
Inspections provided for in SI 111.400 to 
111.404-2, and such department or 
agency shall adhere to the maintenance 
requirements specified in said $ 111.400 
and shall make sdeh reports to the Sec¬ 
retary of Defense from time to time con¬ 
cerning the property's condition and 
availability, together with accounts of 
its operation, as may be requested by 
the Secretary of Defense. 

4 111.606 Return of property. When¬ 
ever such governmental department or 
agency has no further need for the use 
or operation of property transferred to 
it under this $ 3 111.600 to 111.606 it shall 
promptly notify the Secretary of Defense. 
Upon receipt of such notice, the Secre¬ 
tary of Defense shall cause a review to 
be made of the Justification for the reten¬ 
tion of such property in the National 
Industrial Reserve, and if such reten¬ 
tion is determined to be justified, the 
Secretary of Defense may (a) cause it 
to be transferred to another department 
or agency for its use in accordance with 
terms and conditions to be prescribed, or 
(b) direct it to be transferred to the 
General Services Administration to be 
held by it in the National Industrial 
Reserve. 

LOAN or PROPERTY IN THE NATIONAL IN¬ 
DUSTRIAL RESERVE TO NONPROFIT EDUCA¬ 
TIONAL INSTITUTIONS AND TRAINING 

SCHOOLS 

4 111.650. Scope of U 111.650 to 
111.654. Sections 111.650 to 111.654 deal 
with the rules and procedures governing 
loans of property in the National Indus¬ 
trial Reserve by the General Services 
Administration to nonprofit educational 
institutions and training schools, as pro¬ 
vided in the act. Such loans will be 
limited to certain machine tools and in¬ 
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dustrial manufacturing and laboratory 
equipment under the control of the Gen¬ 
eral Services Administration. 

4 111.651 Application for loan of 
property. The head of any nonprofit 
educational Institution or training school 
as defined in 4 111.201-7 may make a 
written application to the General Serv¬ 
ices Administration for the loan of 
specific machine tools or industrial man¬ 
ufacturing equipment for the use of such 
institution or school in connection with 
a program of instruction. The applica¬ 
tion shall specify in detail the property 
requested, the nature of the program, 
and the number, age. and qualifications 
of the persons expected to participate in 
the program. 

4 111.652 Investigation and report by 
General Services Administration . Upon 
receipt of an application for a loan of 
property in the National Industrial Re¬ 
serve the General Services Administra¬ 
tion will cause an investigation to be 
made to determine (a) whether the ap¬ 
plicant conforms to the definition con¬ 
tained in 4 111.201-7. (b) the accuracy 
of the statements contained In the ap¬ 
plication, (c) the ability of the appli¬ 
cant properly to care for and maintain 
the property, (d) the importance of the 
property in question to the program of 
instruction, (e) the relative importance 
of the program as a means of training 
critically-needed skills, compared to the 
importance of preserving the productive 
capacity of the property for future use. 
and (I) such other facts as may be 
material. The results of such investi¬ 
gation will be reported by the General 
Services Administration to the Secretary 
of Defense together with its recommen¬ 
dation with respect to the granting or 
denying of the application. 

4 111.653 Action by Secretary of De¬ 
fense. conditions of loan. The Secretary 
of Defense may in his discretion author¬ 
ize or refuse to authorize such loan. In 
the event that it is authorized, the loan 
of the property applied for will be upon 
terms (a) requiring the property to be 
fully cared for and maintained by the 
applicant according to such standards 
as the Secretary of Defense may pre¬ 
scribe. (b) requiring the property to be 
kept available for Immediate return 
upon request to the General Services 
Administration or such other Govern¬ 
mental department or agency, or other 
person as the Secretary of Defense may 
designate, and (c) requiring the appli¬ 
cant to assume all costs of transporta¬ 
tion, maintenance, and insurance of the 
property while subject to the loan, so 
that the loan will be without expense to 
the Government. 

4 111.654 Authorization to General 
Services Administration. In the event 
that the Secretary of Defense approves 
the loan, the General Services Admin¬ 
istration will be notified of such ap¬ 
proval. and will be authorized to make 
the loan upon the conditions prescribed 
in 4U1.653, and such other terms as 
the General Services Administration 
may prescribe. 


DISPOSITION OF EXCESS INDUSTRIAL PROP¬ 
ERTY FREE OF NATIONAL SECURITY CLAUSE 

WHEN NO LONGER REQUIRED FOR NATIONAL 

INDUSTRIAL RESERVE 

4 111.700 Scope of §4 111.700 to 111.- 
701-2. Sections 111.700 to 111.701-2 deni 
with procedures for disposition of prop¬ 
erty in the National Industrial Reserve 
when it is no longer needed for such 
reserve. 

4 111.701 Relinquishment or waiver 
of National Security Clause . Whenever 
the Secretary of Defense shall determine 
that the retention of the productive 
capacity of an excess Industrial property 
in the National Industrial Reserve (in¬ 
cluding a lesser part or interest than the 
entire property) is no longer essential to 
the national security, it will authorize 
the relinquishment or waiver of a part 
or all of the provisions of the National 
Security Clause applicable to such prop¬ 
erty. 

4 111.701-1 Property under control of 
disposal agency . If the property is un¬ 
der the control of a disposal agency, the 
Secretary of Defense will notify the head 
of such disposal agency of the relinquish¬ 
ment or waiver of the National Security 
Clause, and the property shall thereafter 
be offered for disposition free from the 
provisions so relinquished or waived. 

4 111.701-2 Property under control of 
a transferee. It the property has been 
disposed of to a transferee subject to a 
National Security Clause, the Secretary 
of Defense will relinquish or waive the 
National Security Clause. 

Franklin G. Floete, 
Assistant Secretary of Defense . 

Properties and Installations. 

T. P. Pike. 

Assistant Secretary of Defense, 
Supply and Logistics. 

JP. R. Doc. 54-7689: Piled. Sept. 30. 1954; 

8:46 a. m.J 


Chapter V—Department of the Army 

Subchapfcr B—Claims and Accounts 

Part 535—Payment of Bills and 
Accounts 

MISCELLANEOUS AMENDMENTS 

In 4 535.6. paragraph <i> is revised, 
and in 4 535.9a. add paragraphs (1). tm\ 
(n) and (o) as follows; 

4 535.6 Discounts . • • • 

<i> (1) Discount taken after deduction 
of export differential. Where a contract 
for supplies provides that, as a consid¬ 
eration for furnishing the articles in¬ 
volved. the contractor should be paid the 
total sum specified therein, subject to a 
discount for prompt payment, but the 
contract price itself Is subject to reduc¬ 
tion with respect to such of the articles 
as ore consigned for export shipment, 
the discount with respect to articles so 
consigned may be computed on the re¬ 
duced contract price, that is. after de¬ 
duction of the export differential, rather 
than on the full contract price, even 
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thouch there Is no provision to that effect 
tn the contract. (See 22 Comp. Gen. 

841* i 

<2) Refund of excess discount deduc¬ 
tion, Under a contract containing a 
cash or prompt payment provision and 
a price redetermination clause, a con¬ 
tractor Is entitled to refund of the 
amount of cash or prompt payment dis¬ 
count taken by the Government on that 
amount paid to the contractor under 
basic contract price which was in excess 
of junount finally determined to be due 
on contract after revision of the price 
under the price redetermination clause. 
<See 33 Comp. Gen. 364.) 

• ♦ • • • 

1535.9a Miscellaneous special cases. 

• . • 

(1) Patent fees . Payment of patent 
fees for services rendered by the Patent 
Office or the transfer of funds to tho 
Patent Office for such services is not au¬ 
thorized. (Sec 32 Comp. Gen. 392; and 
33id 27.) 

<m) Fees for motor-vehicle-operators' 
permits. When United States personnel 
assigned to duty in foreign countries arc 
required to secure motor-vehicle-drivers' 
permits for the performance of their of¬ 
ficial duties, the fees for the payment of 
the permits will be paid from Govern¬ 
ment funds provided the employee's 
tenure of duty in such foreign country 
can be reasonably expected to be of such 
duration as to warrant the expenditure. 
(See B 115463, Sept. 18. 1953.) 

(n) Payment for supplies or services 
furnished subsequent to filing petition in 
bankruptcy. <1) Where amounts have 
become due for supplies or services fur¬ 
nished the Government subsequent to 
the date the firm files a petition in bank¬ 
ruptcy. whether it be straight bank¬ 
ruptcy, arrangement or reorganization 
proceedings, payments for such services 
or supplies to operating trustees, receiv¬ 
ers, or debtors in possession will be made, 
provided a proper court order has been 
Issued authorizing the designee of the 
bankrupt U> continue operation of the 
business, with apparent authority to as¬ 
sume and/or complete Government con¬ 
tracts and to collect amounts due or to 
become due the estate. The finance of¬ 
ficer will require a copy of such orders 
for his records before making payments. 
It is not necessary to forward such 
claims to the Claims Division. General 
Accounting Office for direct settlement 
unless payment otherwise is doubtful, 
or there is a change in the status of 
the bankruptcy proceedings that will 
warrant forwarding of such claims to 
the General Accounting Office in order 
to protect the interest of the United 
States. 

(2) Payments also may be made to a 
Proper court designee in State insolvency 
proceedings for services and supplies 
furnished the United States subsequent 
to the initiating of such proceedings. 
Wiere State insolvency proceedings de¬ 
velop into Federal Bankruptcy Act pro¬ 
ceedings the receiver or trustee under 
the Federal Bankruptcy Act proceedings 
who Is authorized by the court to com¬ 
plete a Government contract, is entitled 
to payment of all amounts earned in the 
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performance of such contract. This 
right to payment reverts back to the date 
the State insolvency proceedings were 
Initiated provided there is no dispute be¬ 
tween the State and Federal court desig¬ 
nees as to who is entitled to payment of 
the amounts due or any portion thereof. 

(3) No right of set-off exists In favor 
of the Government under subsection 68 
(a) of the Bankruptcy Act (30 State. 565, 
as amended; 11 U. S. C. 108 (a)) on ac¬ 
count of a bankrupt’s Indebtedness to 
the United States where amounts have 
become due for supplies and services 
furnished the Government subsequent to 
the filing of the petition in bankruptcy, 
whether it be straight bankruptcy, ar¬ 
rangement or reorganization proceed¬ 
ings. Amounts due from the Govern¬ 
ment which were earned by the bankrupt 
prior to the date the petition in bank¬ 
ruptcy was filed and where there are pre¬ 
existing debts in favor of the Govern¬ 
ment from the bankrupt, are subject to 
the Government’s right of set-off pur¬ 
suant to the mutual debts and credits 
provision of that subsection. 

(o) Registry fees on domestic airmail . 
The appropriations of the various Gov¬ 
ernment agencies are available for pay¬ 
ment of registry fees on domestic matter 
sent by registered airmail from Wash¬ 
ington. D. C.. notwithstanding such 
appropriations are not available for pay¬ 
ment of registry fees on domestic surface 
mail. See B 119219, May 18. 1954. 

|C3, AR 35-3220. 8cpt. 13. 19541 (R. 8, 161; 
5 U. 8. C. 22) 

(seal) John A. Klein. 

Major General. U. S . Army. 

The Adjutant General . 

|F. R. Doc. 54-7730; Filed. Sept. 30. 1954; 

8:53 ft. m. J 


Part 536— Claims Against the United 
States 

MISCELLANEOUS AMENDMENTS 

1. In 9 536 31. paragraph (b) Is re¬ 
scinded and following substituted there¬ 
for: 

5 536.31 Policy. • • • 

cb) The amount of reward or reim¬ 
bursement for actual expenses incurred 
incident to apprehension and detention 
or delivery will be charged against the 
absentee, deserter, or escaped military 
prisoner including a prisoner sentenced 
to discharge, whose discharge has not 
been executed. 

• • • • • 

2. In 5 536.33, the opening portion is 
rescinded and the following substituted 
therefor: 

$ 536.33 Payment of reward. Persons 
or agencies, except any salaried officer or 
employee of the Federal Government or 
service member, may be paid a reward 
for the apprehension and detention or 
delivery or absentees, deserters, or es¬ 
caped military prisoners. A reward may 
be paid to civil authorities or nationals 
of foreign countries provided the mAjor 
commander concerned, who has com¬ 
mand responsibility for apprehension of 


absentees, deserters, or escaped military 
prisoners, believes that the local situa¬ 
tion warrants such action and that 
satisfactory local arrangements can be 
made concerning the problems incident 
to apprehension. Persons or agencies 
must be in receipt of DD Form 553 (Ab¬ 
sentee Wanted by the Armed Forces), or 
have been notified by military authori¬ 
ties or Federal law enforcement officers 
that the person is absent and that his re¬ 
turn to military control is desired. Pay¬ 
ment of the reward will be made to the 
person or agency who turns over or de¬ 
livers to military control an absentee, 
deserter, or an escaped military prisoner. 
Such payments will be in full satisfac¬ 
tion of all expenses of apprehending, 
keeping and delivering the absentee, de¬ 
serter. or escaped military prisoner. If 
two or more persons Join in performing 
these services, payment will be made 
only to the person or agency recognized 
and designated by the military author¬ 
ity. at the time the service member is 
received, as having returned the mem¬ 
ber to military control. Payment of re¬ 
ward will be made when absentees, de¬ 
serters. or escaped military prisoners 
voluntarily surrender to persons or 
agencies, other than salaried officers or 
employees of the Federal Government or 
service members, and such persons’ or 
agencies take them into custody and de¬ 
tain or deliver them to military control. 
Payment of a reward, however, will not 
be made to an attorney on whose advice 
the absentee, deserter, or escaped mili¬ 
tary prisoner surrenders himself. Pay¬ 
ment will not be made merely for infor¬ 
mation leading to an apprehension, or 
for an apprehension not followed by the 
return to military control of the service 
member apprehended. 

• • • • • 

3. In 5 536.34. the opening portion of 
paragraph (a) is rescinded and the fol¬ 
lowing substituted therefor; 

9 536.34 Reimbursement for actual 
expenses, (a) Reimbursement for ac¬ 
tual expenses incurred may be made not 
to exceed $25 in those cases when the 
absentee, deserter, or escaped military 
prisoner has been physically turned over 
to military control and when conditions 
for payment of a reward cannot other¬ 
wise be met. Reimbursement of actual 
expenses may be made to a person or 
agency ineligible to receive rewards, such 
as a salaried officer or employee of the 
Federal Government, a service member, 
or an attorney on whose advice the 
absentee, deserter, or escaped military 
prisoner surrenders himself to military 
authorities. Reimbursement for actual 
expenses may be paid to civil authorities 
or nationals of foreign countries pro¬ 
vided the major commander concerned, 
who has command responsibility for ap¬ 
prehension of absentees, deserters, or 
escaped military prisoners, believes that 
the local situation warrants such action 
and that satisfactory local arrangements 
can be made concerning the problems 
incident to apprehension. Reasonable 
expenses for which reimbursement may 
be made include the following; 
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|AR 35-1670, Sept. 10. 1954] (R. S. 161; 
5 U. a C. 22) 

[seal] John A. Klein, 

Major General, V . S. Army, 

The Adjutant General. 

]P. R. Doc. 64-7731: Filed. Sept. 30. 1954; 
8:63 a. m.J 


Part 538— Allotments op Pay 

ALLOTMENTS TO JOINT BANK ACCOUNTS 

Section 53.9 Allotments to joint bank 
accounts. Is revoked. 

[C3, 8R 35-1900-1, Sept. 3. 1054] (Sec. 16. 
30 SUt. 981. as amended; 10 U. S. C. 894) 

I seal 1 Joint A. Klein. 

Major General, U. S. Army, 

The Adjutant General . 

|P. R. Doc. 54-7732; Filed. Sept. 30, 1954; 
8:53 a. m.j 


SubcHoptcr 0—Militory Reservation) and 
National Cemeteries 

Part 552— Regulations Affecting Mili¬ 
tary Reservations 

REAL ESTATE; CLAIMS FOR RENT. DAMAGE. 

AND OTHER PAYMENTS 

Section 552.16a is rescinded and the 
following substituted therefor: 

$ 552.16a Real Estate: claims for 
rent, damage, and other payments —(a) 
Statutory provisions . Except as other¬ 
wise provided by law all claims and de¬ 
mands whatever by the Government of 
the United States or against it. and all 
accounts whatever in which the Govern¬ 
ment of the United States is concerned, 
either as debtor or creditor, shall be 
settled and adjusted In the General 
Accounting Office. (R. 8. 236, as 

amended by the act of June 10, 1921; 
42 Stat. 24; 31 U. S. C. 71.) 

(b) Scope. <1> Tills section applies 
to the investigation and settlement of 
clAlms for: 

<i> Rent and payments for janitor, 
custodial, utility, and other similar con¬ 
tractual services; 

(11) Damage to real or personal prop¬ 
erty in excess of $1,000 (claims for dam¬ 
ages which may be settled for $1,000 or 
less will be processed under applicable 
provisions of 55 536.12 to 536.23 of this 
chapter), arising under the terms and 
conditions, whether express or implied, 
of leases or other contracts for the use 
and occupancy of real estate by the De¬ 
partment of the Army or arising from 
the use and occupancy of real estate by 
this Department with the express or im¬ 
plied consent of the owner thereof in the 
absence of any formal lease or similar 
contract. 

(2) The provisions of subparagraph 
(1) <i> of this paragraph are applicable 
in the United States, its territories and 
possessions and in all overseas com¬ 
mands except in occupation zones. The 
provisions of subparagraph (1) <ii) of 
this paragraph arc applicable in the 
United States, its territories and posses¬ 
sions only. Claims for damage to real 


or personal property arising in foreign 
countries will be processed in accordance 
with applicable provisions of 5 536.26 
of this chapter. 

(c) Other regulations applicable to 
particular cases —<l) Claims tinder the 
act of July 3, 1943. The act of July 3, 
1943 <57 Stat. 372; 31 U. S. C. 223b), as 
amended, provides for the payment of 
claims arising on or after May 27. 1941, 
except claims cognizable under part 2, 
Federal Tort Claims Act of August 2. 
1946 (60 Stat. 842) as amended, for dam¬ 
age to or loss or destruction of real prop¬ 
erty caused by military or civilian em¬ 
ployees of the Department of the Army 
or the Army while acting within the 
scope of their employment, or otherwise 
incident to noncombat activities of the 
Department of the Army or the Army, 
Including claims for damage to real 
property not in excess of $1,000 (but not 
for rent or other payments) incident to 
the use and occupancy thereof under a 
lease express or implied, or otherwise, and 
including claims of the foregoing cate¬ 
gories arising out of civil works (see 
55 536.12 to 536.23 of this chapter). 
Each division engineer. Corps of Engi¬ 
neers. United States Army, is authorized, 
subject to appeal to the Secretary of the 
Army, to approve or disapprove claims 
falling within the provisions of this sub- 
paragraph in an amount not in excess of 
$ 1 , 000 . 

(2) Federal Tort Claims Act. The 
Federal Tort Claims Act of August 2, 
1946 <60 Stat. 842) as amended, provides 
for the payment of claims accruing on 
and after January 1. 1945 on account of 
damage to or loss of property, where the 
total amount of the claim does not ex¬ 
ceed $1,000. caused by the negligent or 
wrongful act or omission of any employee 
of the Government while acting within 
the scope of his office or employment, un¬ 
der circumstances where the United 
States, if a private person, would be 
liable to the claimant for such damage or 
loss, in accordance with the law of the 
place where the act or omission occured. 
The Federal Tort Claims Act, with re¬ 
spect to claims cognizable thereunder re¬ 
peals all prior provisions of law author¬ 
izing tlie administrative settlement of 
claims. The act. however, does not re¬ 
peal provisions of law authorizing the 
administrative settlement of claims for 
damage to or loss of property not caused 
by any negligent or wrongful act or omis¬ 
sion of an employee of the Government 
while acting within the scope of his office 
or employment, or for the settlement of 
any other claim not cognizable under 
the act. See 5 536.29 of this chapter. 

(3) Claims under the Uniform Code of 
Military Justice. The Uniform Code of 
Military Justice, act of May 5. 1950 ( 64 
Stat. 107; 50 U. S. C. 551-736) provides 
for the payment, by the offender through 
stoppage of*pay. of certain claims for 
damage to or loss or destruction of prop¬ 
erty by members of the Armed Forces 
provided such damage, loss, or destruc¬ 
tion is caused by riotous, violent, or dis¬ 
orderly conduct, or acts of depredation, 
willful misconduct, or such reckless dis¬ 
regard of property rights ns to carry an 
implication of guilty intent (sec 5 536.25 
of this chapter). 


(4) Claims for damage to or loss or 
destruction of property, or for personal 
injury or death, caused by Army forces 
in foreign countries. The act of January 
2. 1942 (55 Stat. 880; 31 U. 8. C. 224d>. 
as amended, provides for the payment of 
claims to or loss or destruction of 
real or personal property (but not for 
rent or other payments) and for per¬ 
sonal injury or death, caused by Army 
forces, or individual members (whether 
military personnel or civilian employ¬ 
ees) thereof, or otherwise Incident to 
noncombat activities of such forces, in 
a foreign country to public property lo¬ 
cated therein or to the privately owned 
property, or to the persons, or inhab¬ 
itants of such country. See 5 536.26 of 
this chapter. 

[AR 26-405. Sept. 8. 1954] (R.S. 161; 6U. B C. 
22 ) 

(seal 1 John A. Klein, 

Major General, U. S. Army, 

The Adjutant General 

(F. R. Doc. 54-7733: FU©d. Sept. 30. 19M; 

8:54 a. m.| 


Subchapler H—Supplies and Equipment 

Part 621— Loan of Property 

LOAN TO VETERANS’ ORGANIZATIONS 

The heading and paragraph (a) of 
5 621.1 are amended to read as follows: 

5 621.1 Loan of Army-owned properly 
to recognized veterans' organizations for 
use at National and State conventions — 
(a) Purpose . The purpose of this sec¬ 
tion is to prescribe the procedures to be 
followed by the Department of the Army 
in implementing the provisions of Public 
Law 193—81st Congress, with respect to 
the loan of Army-ow ned property to rec¬ 
ognized national veterans' organizations 
for use at national or State conventions, 
or national youth athletic or recreational 
tournaments sponsored by those vet¬ 
erans' organizations. Loans arc not 
authorized in the case of other types of 
conventions. 

• • • • • 

|C2. SR 725-205-10. Sept. 8. 1964 ] (Sec. 1. 63 
8tat. 483; 6 U. 8. C. 160m) 

[seal] John A. Klein, 

Major General, U. S. Army. 

The Adjutant General 

IF. R. Doc. 64-7734: Filed. Sept. 30. 1954; 
8:54 a. m.| 

TITLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
Subchapter C—Mltcelloneout Excite Toxot 

| Regs. 61 

Part 153 —Seizures Involving Contra¬ 
band Articles Covered by Section 
1 (b) (1) of the Act of August 9. 1939 

miscellaneous amendments 

Narcotic Regulations No. 6 (26 CFIt 
Part 153) relating to seizures Involving 
contraband narcotics are amended as 
follows; 
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1. Sections 153.4 (Article 4>, 153.6 (Ar¬ 
ticle G>, and 153.7 (Article 7) are each 
amended by striking therefrom the fig¬ 
ure “SI,000" wherever it may appear and 
Inserting in lieu thereof the figure 
..|2 500"» 

2. Sections 153.8 (Article 8) and 153.10 
(Article 10) are amended by striking 
from each the words “Secretary of the 
Treasury” and Inserting in lieu thereof 
the words "Commissioner of Narcotics”. 

3. Section 153.10 (Article 10) is fur¬ 
ther amended by striking therefrom the 
words "Treasury Department" and in¬ 
serting in lieu thereof the words "Bureau 
of Narcotics". 

(See. 8. 53 SUt. 1293; 40 U. 8. C. 788) 

Because the amendments made by this 
regulation merely give conformity to 
statutory amendments and delegation of 
authority provided by Reorganisation 
Plan No. 26 of 1950, it is found unneces¬ 
sary to issue this regulation with notice 
and public procedure thereon under sec¬ 
tion 4 (a) of the Administrative Proce¬ 
dure Act. approved June 11,1946, or sub¬ 
ject to the effective date limitation of 
section 4 (c) of said act. 

This regulation shall be effective Octo¬ 
ber 1. 1954. 

isrALl H. Chapman Rose, 

Acting Secretary of the Treasury . 

(P. R, Doc. 54-7771; Piled. Sept. 30. 1054; 

8:56 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Appaodlx C — Public torvd Order* 

[Public Land Order 1012] 

Alaska 

WITHDRAWING PUBLIC LANDS FOR USE OP 
DITARTMRNT OF THE ARMY FOR NATIONAL 
CUAnD PURPOSES 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952. it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public land in Alaska 
la hereby withdrawn from all forms of 
appropriation under the public-land 
laws. Including the mining and mineral¬ 
leasing laws, and reserved for the use of 
the Department of the Army for Na¬ 
tional Guard purposes: 

Beginning at a point approximately l Vi 
mile* northeast of Bethel, Alaska, from 
which U. 8. C. and O. 8. Station "Bethel 
Mag." latitude 60 * 47' 08.692" N.. longitude 
181* 46' 21.805" W., bears & 52" 23’ 35" W., 
10620 feet, thence by metes opd bounds: 
North. 295.16 feet; East, 295.16 feet; South, 
»3.16 Icet; West. 295.16 feet, to point of 
beginning. 

The tract described contains approxi¬ 
mately 2.00 acres. 

Fred O. Aandahl, 

Assistant Secretary of the Interior . 
September 27, 1954. 

1^. B. Doc. 54-7691; Filed. Sept. 30. 1054; 
8:46 a. m.J 
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TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans 1 Administration 

Part 6—United States Government Life 
Insurance 

Part 8—National Service Lite Insurance 

MISCELLANEOUS AMENDMENTS 

1. In Part 6. immediately following 
5 6.30 insert the ccntcrhead “Calculation 
of Time Period" and add new $ 6.31. 

$ 6.31 Calculation of time period . If 
the last day of any time period specified 
or allowed for filing applications for In¬ 
surance, reinstatement of insurance, or 
for the payment of any premium due on 
United States Government life insurance 
shall fall on a Saturday. Sunday, or legal 
holiday, the time period will be extended 
to include the following workday. 

2. Section 6.36 is revised to read as 
follows: 

! 6.36 Computation of grace period. 
For the purpose of determining whether 
a premium tendered on United States 
Government life insurance shall be ac¬ 
cepted. the grace period for the payment 
of the premium shall be computed so as 
to include 31 days from and after the 
date on which the premium was due. 
But if the last day of the grace period 
falls on Saturday. Sunday, or a legal 
holiday, the premium will be accepted if 
tendered on the next following workday. 
The postmark date will govern the date 
on which the premium was tendered. 
The monthly premium when paid within 
the grace period shall be deemed to carry 
such insurance in force for the calendar 
month for which the premium was due. 
If a premium is not paid during the grace 
period, the effective date of the lapse 
shall be the due date of the premium in 
default. 

3. Section 6.121 is revised to read os 
follows: 

5 6.121 Definition of total permanent 
disability . Total permanent disability 
as referred to in a United States Govern¬ 
ment life insurance policy is any im¬ 
pairment of mind or body which contin¬ 
uously renders it impossible for the dis¬ 
abled person to follow any substantially 
gainful occupation and which is founded 
upon conditions which render it reason¬ 
ably certain that the total disability will 
continue througnout the life of the dis¬ 
abled person. The total permanent dis¬ 
ability benefits may relate back to a date 
not exceeding 6 months prior to receipt 
of due proof of total permanent dis¬ 
ability. and any premium paid after re¬ 
ceipt of due proof of total permanent dis¬ 
ability and within the 6 months shall be 
refunded without interest: Provided . 
That where the insured becomes or has 
become totally and permanently disabled 
while outside the continental limits of 
the United States and because of war 
conditions could not feasibly file claim 
therefor, such benefits may relate back 
to the beginning date of such disability 
but not prior to June 27, 1950: Provided, 
That claim therefor is filed within 1 year 
after discharge, or the insured's return 
to the continental limits of the United 


6337 

States, or prior to January 1. 1955. 
whichever is the earlier. 

4. In 16.164, the 5th undesignated 
paragraph of the Total Disability Pro¬ 
vision beginning "Total disability a*- re¬ 
ferred to herein • ••” is amended to 
read as follows: 

5 6.164 Total disability provision for 
United States Government life insurance 
authorized by section 311 of the World 
War Veterans' Act , 1924 . a* amended 
July J, 1930. • • • 

Total disability as referred to herein ts 
any impairment of mind or body which 
continuously renders It impossible for the 
dlanbted person to follow any substantially 
gainful occupation. The monthly income 
payments may relate back to a date not ex¬ 
ceeding six months prior to receipt of duo 
proor of such total disability but not prior 
to the first day of tho filth consecutive 
month of continuous total disability: Pro¬ 
vided, That where the Insured becomes or 
has become totally disabled whUe outside 
the continental limits of the United States 
and because of wttr conditions could not 
feasibly file claim therefor, such benefits may 
relAte back to the first day of the fifth con¬ 
secutive month of continuous total dis¬ 
ability. but not prior to June 27, 1050: Pro¬ 
vided claim therefor Is filed within one year 
after discharge or the Insured's return to 
the continental limits of the United States, 
or prior to January 1. 1955, whichever is the 
earlier. Without prejudice to any other 
cause of disability, the lose of the use of 
both feet, or both hands, or of both eyes, 
or of one foot and one hand, or of one foot 
and one eye. or of one hand and one eye. or 
the loss of hearing of both ears, or the or¬ 
ganic loos of speech, or becoming perma¬ 
nently helpless or permanently bedridden, 
shall be deemed to be total disability, and 
monthly Income payments for any of these 
specifically enumerated causes of total dis¬ 
ability may be paid from the first day of the 
fifth consecutive month of such continuous 
total disability. However, such anatomical 
and functional loss shall not be deemed to 
be a total disability under a total disability 
provision originally issued subsequent to De¬ 
cember 15, 1936. 

• • • • • 

(Sec. 5. 43 Stat. 608, os amended, sec. 2. 46 
Stat. 1016. sec. 7. 48 8tat. 9, sec. 6. 65 8tat. 
35; 38 U. S. C. 11a. 428. 707. 855. Interpret 
or apply secs. 300. 301. 43 8UI. 624, aa 
amended; 38 U. S. C. 511. 612) 

5. In Part 8. immediately following 
5 8.11 insert the centerhead "Calcula¬ 
tion of Time Period” and add new 5 8.12. 

$ 8.12 Calculation of time period . 
If the last day of any time period speci¬ 
fied or allowed for filing applications for 
insurance, reinstatement of insurance, 
or for the payment of any premium due 
on National Service life insurance shall 
fall on a Saturday, Sunday, or legal holi¬ 
day. the time period will be extended to 
include the following workday. 

6. Section 8.15 is revised to read as 
follows: 

5 8.15 Computation of grace period . 
For the purpose of determining whether 
a premium tendered on National Serv¬ 
ice life insurance shall be accepted, the 
grace period for the payment of the pre¬ 
mium shall be computed so as to Include 
31 days from and after the date on which 
the premium was due. But if the last 
day of the grace period fails on Satur¬ 
day. Sunday, or a legal holiday the pre¬ 
mium vrill be accepted if tendered on the 
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next following workday. The postmark 
date will govern the date on which the 
premium was tendered. The monthly 
premium when paid within the grace pe¬ 
riod shall be deemed to carry such In¬ 
surance in force for the month for which 
the premium was due. If a premium is 
not paid prior to the expiration of the 
grace period, the effective date of the 
lapse shall be the due date of the pre¬ 
mium in default. 

7. Section 8.98 is revised to read as 
follows: 

5 8.98 Total disability income provi¬ 
sion /or National Service life insur¬ 
ance authorized by the National Servtce 
Life Insurance Act of 1940 , os amended 
August 1, 1946. The total disability in¬ 
come provision for National Service life 
insurance authorized by the National 
Service Ufe Insurance Act of 1940. as 
amended August 1. 1946. is as follows: 

National Service Lm Insurance 

TOTAL DISABILITY INCOME TEO VISION 

Attached to and made a part of Policy No. 
——- on the life of..... 

—-age of insured. 

Premiums 

Monthly .............._................ 

Quarterly ....____ 

Semiannual____’__ 

Annual ........_...____ 

If th© Insured becomes totally disabled 
before the anniversary of this policy near¬ 
est his sixtieth birthday and remains so 
disabled for at least six consecutive months, 
there will be paid to the insured, foe as 
long as the total disability continue*, a 
monthly Income of $5 for each $1,000 of 
face amount of this poUcy. and the pay¬ 
ment of the premiums for this provision (as 
well as for this policy) will be waived, sub¬ 
ject to the following clauses (A) to (L): 

(A) Total disability is defined as any 
one of the following: 

(1) Any impairment of mind or body 
which continuously renders It impossible 
for the Insured to follow any substantially 
gainful occupation. 

(2) The permanent loss of the use of 
both feet, or both hands, or of both eyes, 
or of one foot and one hand, or of one foot 
and one eye. or of one hand and one eye. 

(3) The total loos of hearing of both ears 
or 

(4) The organic loss of speech. 

(B) Total disability must be continuous 
and must exist for at least six consecutive 
months. It must have started: 

(1) Before the anniversary of the policy 
nearest the Insured's 60th birthday. 

(2) After the date of application for this 
provision or the effective date hereof, which¬ 
ever is later, and 

(3) While this provision Is In effect. 

(C) The Insured must file written appli¬ 
cation for total disability Income benefits 
and must flic the required proof that clauses 
(A) and (B) above have been fulfilled. The 
required proof must be filed while this pro¬ 
vision Is In force or within 1 year after this 
provision has ceased to be In effect. 

(D) The disability Income payments will 
be paid from the first day of the seventh 
consecutive month of continuous total dis¬ 
ability. except that If the total disability 
is not due to one of the specific causes listed 
In (A) (2), (A) (3), and (A) (4) above, the 
disability income payments will not relate 
back to a date more than 6 months prior 
to receipt at the Veterans Administration 
of the required proof: Provided, That where 
the Insured becomes or has become totally 
disabled while outside the continental lim¬ 
its of the United States and because of war 
conditions could not feasibly file claim 
therefor, such benefits may relate back to 


the first day of the seventh consecutive 
month of total disability, but not prior to 
June 27. 1960: provided claim therefor Is 
filed within 1 year after discharge or the 
insured's return to the continental limits 
of the United States, or prior to January 
1. 1955. whichever Is the earlier. Any dis¬ 
ability Income payments due the insured 
and not paid during his lifetime will bo 
paid to the person entitled to the proceeds 
of this policy. 

<E) Waiver of the payment of premiums 
for this provision (os well as for this policy) 
will be made effective with the first monthly 
premium due after the start of the con¬ 
tinuous total disability, except that pre¬ 
miums due more than 1 year prior to receipt 
of claim will be waived only If the Adminis¬ 
trator finds that the Insured's failure to sub¬ 
mit timely claim or satisfactory evidence of 
continuance of total disability was due to cir¬ 
cumstances beyond the insured's control. 
Waiver of premiums will continue for os long 
as the total disability continues. Premiums 
paid to cover a period during which waiver 
of premiums is effective will be refunded 
without Interest to the insured If living, 
otherwise to the person entitled to the pro¬ 
ceeds of this policy. 

(P) Notwithstanding the fact that proof 
of total disability may have been accepted 
as satisfactory, the Administrator may at any 
time require proof of continuance of total 
disability. If the Insured falls to furnish 
evidence, satisfactory to the Administrator, 
of the continuance of such total disability, 
or IX it appears to the Administrator that the 
Insured is not totally disabled. no further 
total disability income payments will accrue 
and no further waiver of the payment of 
premiums will be granted. Thereafter, pre¬ 
miums on this policy (including this provi¬ 
sion) will become due and payable as pro¬ 
vided in the policy and In this provision. 

(O) This provision will cease to be in ef¬ 
fect. and no further premiums for it will be 
payable, on the anniversary of this policy 
nearest the insured's 60th birthday, or If 
this policy, or this provision lapses, or of 
this policy Is surrendered for IU net cash 
value, or for extended term insurance, or is 
surrendered for paid-up life Insurance of less 
than $1,000, or If the policy matures as an 
endowment, or expires as term Insurance. 

(H) If this policy Is surrendered for paid- 
up life Insurance of not less than $1,000 face 
amount, this provision may be continued by 
the payment of the required premiums as 
they become due. In that ©vent the face 
amount of this policy, for t&e purposes of this 
provision only, will be the largest multiple of 
$600 which does not exceed the amount of 
the paid-up life insurance. 

(I) If this provision has lapsed. It may be 
reinstated provided the following require¬ 
ments are met: 

(1) A written application signed by the 
Insured, and evidence of health satisfactory 
to the Administrator must be furnished. 

(2) The required premiums and Interest 
must be paid. 

(J) If there is a change of plan under this 
policy which results in a larger premium for 
this provision, then in order to contlnuo 
this provision there must be paid (1) the 
differences between premiums already paid 
for this provision and those that would have 
been paid for this provision had this policy 
been in force on the new plan when this pro¬ 
vision originally became effective, and (2) 
interest on such differences at the rate of 
3 percent a year compounded annually. To 
this extent the provision entitled “Change of 
plan" Is modified. 

(K) The benefits provided for In this pro¬ 
vision will be in addition to all other bene¬ 
fits and privileges under this policy, includ¬ 
ing the participation in such dividends on 
this policy as may be determined by the Ad¬ 
ministrator. Disability Income payments 
made under this provision will not reduce 
the face amount of this policy. 


(L) This provision Is granted in considers- 
tlon of the application, evidence of good 
health, and payment of the monthly pre¬ 
mium of $ ..... (In addition to the monthly 
premium stated on the face of this policy), 
and the payment thereafter of the ssme 
amount on each succeeding monthly pre¬ 
mium due date of this policy. Premium* for 
this provision are payable until the anni¬ 
versary of this policy nearest the Insured* 
60th birthday or until the end of the pre¬ 
mium paying period of this policy. If esrtier. 
If any premium for this provision u not 
paid before the end of the 31-day grace pe¬ 
riod. this provision will lapse as of the due 
date of that premium. Premiums for this 
provision may be paid quarterly, semiannual¬ 
ly. or annually. In advance, but moat be paid 
In the same manner aa the premium/, tor 
this policy. 

This provision takes effect on this_ 

day of__ 19... 

(8) Administrate or Veterans 

AiTAias. 

Registrar ...__ 

VA Porm 9-1667. 

(Sec. 608. 54 Stat. 1012. as amended, esc. 6, 
65 Stat. 35; 38 U. 8. C. 808. 855. Interpret or 
apply sec. 602, 54 Stat. 1009. as amended: 38 
U. 8. C. 802) 

This regulation Is effective October 1. 
1954. 

(seal) J. C. Palm EE. 

Acting Deputy Administrator . 

(P. R. Doc. 54-7738; Plied. 8ept. 30. 1954; 

8:55 a. m.J 


Part 36— Servicemen’s Readjustment 
Act or 1944 

Subpart A— Title in; Loan Guaranty 
requirement or construction warranty 

1. Immediately preceding 3 36.4360 de¬ 
lete the centerhead “Section 505 tA) 
Loans/* 

2. A new J 36.4362 Is added as follows: 

9 36.4362 Retirement of construc¬ 
tion warranty . In implementation of 
section 801 (a). Public Law 560. 83d Con¬ 
gress, each certificate of reasonable value 
issued by the Administrator on or after 
October 1. 1954, relating to a proposed 
or newly constructed dwelling unit slrnll 
be subject to the express condition that 
the builder, seller, or the real party in 
interest in the transaction, shall deliver 
to the veteran constructing or purchas¬ 
ing such dwelling with the aid of a guar¬ 
anteed or insured loan a warranty, in the 
form prescribed by the Administrator, 
that the property has been completed in 
substantial conformity with the plans 
and specifications upon which the Ad¬ 
ministrator based his valuation of the 
property, including any modification 
thereof, or changes or variations there¬ 
in, approved in writing by the Adminis¬ 
trator, and no certificate of guaranty or 
insurance credit shall be issued unless a 
copy of such warranty duly receipted by 
the purchaser is submitted with the loan 
papers. 

(Sec. 8. 53 Slat. 1293: 49 U. S. C. 788) 

This regulation is effective October 1, 
1954. 

(seal! J. C. Palmer. 

Acting Deputy Administrator . 

IP. R. Doc. 54-7777; Filed. Sept- $0. 19MJ 
8:56 a. zxl] 


















Friday, October J, 1954 


FEDERAL REGISTER 


6339 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Part 993 ] 

Handling of Dried Prunes Produced in 
California 

ADMINISTRATIVE RULES AND PROCEDURES 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of proposed amendments sub¬ 
mitted by the Prune Administrative 
Committee, as set forth hereinafter, of 
the amended administrative rules and 
procedures (19 F. R. 5297) issued pur¬ 
suant to the applicable provisions of 
Marketing Agreement No. 110, as fur¬ 
ther amended, and Marketing Order No. 
93. as further amended (19 F. R. 1301). 
regulating the handling of dried prunes 
produced in California, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining to 
the amendments hereinafter set forth 
which ore filed In triplicate with the 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. United 
States Department of Agriculture. Wash¬ 
ington 25. D. C., and received not later 
than the tenth day after the date of 
publication of this notice in the Federal 
Register, except that, if said tenth day 
after publication should fall on a legal 
holiday or Saturday or Sunday, such 
submission will be received by the Direc¬ 
tor not later than the close of business 
on the next following business day. 

The proposed amendments are as fol¬ 
lows: 

L Amend the provisions of 8 993.105 to 
read as follows: 

5 993.105 Lot. "Lot" as used In 
18 993.148 and 993.150 (a) means (a) 
any number of tenders accepted by a 
handler from one producer or from one 
dehydrator, the net weight of which does 
not exceed 50,000 pounds In the aggre¬ 
gate, or (b) In the event a single tender 
has a net weight In excess of 50,000 
pounds, any portion of such tender, the 
net weight of which does not exceed 
50,000 pounds: Provided, That no lot 
shall include prunes of any tender that 
is not tentatively accepted by the han¬ 
dler on the same day as other tenders In¬ 
cluded in such lot, except that this time 
limitation shall not apply to prunes ten¬ 
dered exclusively In "ton box" containers 
or to prunes tendered in lug boxes on 
Pallets and remaining intact thereon: 
And provided further, That each lot of 
prunes shall be reasonably uniform in 
Quality and condition, and shall not In¬ 
clude any container of prunes which 
obviously is inferior in quality or condi- 
Uon to the quality and condition of the 
Prunes in the rest of the containers in 
*uch lot. 

Amend the provisions of 8 993.148 
<b) (1) relating to Incoming inspection 
to read as follows: 


8 993.148 Receiving of prunes by han¬ 
dlers. • • • 

(b) Incoming inspection —(1) General. 
For each tender of prunes made to a 
handler by a producer or dehydrator, 
the handler shall, immediately upon 
tentative acceptance thereof, issue to the 
producer or dehydrator a door receipt or 
weight certificate showing the name and 
address of such producer or dchydrntor, 
the weight of the tender, and any other 
information necessary to identify the 
tender. Any prunes so tendered to a 
handler must, prior to their acceptance, 
be inspected at an inspection station, 
and in order to be received as standard 
prunes must be certified as standard 
prunes. The handler shall identify each 
tender tentatively accepted by him pend¬ 
ing inspection with its corresponding 
door receipt or weight certificate until 
the prunes in such tender have been in¬ 
spected and accepted by him or returned 
to the producer or dehydrator tendering 
the prunes. A separate inspection shall 
be made of each lot and on inspection 
certificate shall be limited to the prunes 
included In one lot. Certification of any 
lot shall be made and computed on the 
basis of the net weight of prunes Includ¬ 
ed in such lot, and the handler shall 
supply such information to the inspector. 
At the time of Inspection of any lot, the 
handler shall provide the inspector with 
any assistance necessary in drawing 
samples. When necessary. In order to 
perform proper inspection, the inspector 
may require the handier to dump con¬ 
tainers to permit proper sampling. Each 
lot shall be inspected immediately fol¬ 
lowing tentative acceptance by a handler 
of all of the prunes to be included in 
such lot, except that any lot of prunes 
tendered to a handler by a producer or 
dehydrator in "ton box" containers or 
tendered in lug boxes on pallets and re¬ 
maining intact thereon which cannot be 
dumped for sampling at the time of such 
acceptance, because of inadequate han¬ 
dling equipment, may be held for later 
inspection: Provided. That each lot of 
prunes so held Is identified by the han¬ 
dler to the satisfaction of the inspector 
until the lot is inspected. After inspec¬ 
tion, each lot of prunes shall be promptly 
accepted by the handler or returned to 
the producer or dehydrator. When a lot 
of prunes is inspected at other than a 
handler’s plant, the inspector shall for¬ 
ward with such lot to the handler, the 
handler's copies of the certificate. 

3. Amend the provisions of 8 993.161 
(e) to read as follows: 

6 993.161 Surplus tonnage. • • • 

(e) Diversion privileges. Any pro¬ 
ducer who desires to divert prunes in ac¬ 
cordance with the provisions of 8 993.62 
shall make application to the committee 
for permission to avail himself of such 
privilege on Form PAC 10.1. "Applica¬ 
tion for Green Diversion of Prunes," 
containing the following information: 
(1) The date and the name and address 
of the applicant; (2) the exact location 


of the orchard or orchards or the name 
and location of the dehydrator at which 
the diversion is to take place: (3) the 
total bearing acreage of prunes oper¬ 
ated by the applicant: (4> the appli¬ 
cant’s estimate of his then current crop 
of prunes In equivalent dried tons; (5) 
the applicant’s estimate of the dried ton¬ 
nage equivalent of the quantity proposed 
for green diversion; (6) the proposed 
method of diversion, if harvested. Indi¬ 
cating whether the prunes arc to be fed 
to livestock or otherwise destroyed: (7) 
the proposed method of diversion, if un¬ 
harvested. indicating whether the prunes 
are to be diverted by disking, pasturing, 
or irrigating the orchard; (8) the period 
during which diversion will take place, 
and the estimated date on which proof 
thereof can be supplied; (9) the mime 
and address of the handler to whom 
salable tonnage covered by the diversion 
certificate, together with such certifi¬ 
cate, will be delivered, if known; and 
(10) the name and address of the pro¬ 
ducer or other person to whom the di¬ 
version certificate will be transferred, if 
known. Each such application sub¬ 
mitted to the committee shall be accom¬ 
panied by a deposit of $25.00 to apply 
against the costs of appraisal and super¬ 
vision: Provided. That in the event di¬ 
version is accomplished at one dehydra¬ 
tor location and four or more producers 
shall designate the dehydrator as theiy 
agent for the purpose of accomplishing 
tlic green diversion, a deposit of $100 00 
shall be made by such dehydrator. The 
charge for any diversion certificate so 
issued shall be based on actual costs: 
Provided , That the charge for the issu¬ 
ance of any such certificate shall not 
exceed $3.00 per ton. or fractional part 
of a ton in excess of one-half ton. on a 
dried weight basis, of prunes diverted, 
but there shall be a minimum charge of 
$25.00 in the event the amount to be 
charged on such basts would be less than 
$25.00: And provided further , That the 
minimum charge shall be $100.00 in the 
event four or more producers shall desig¬ 
nate a dehydrator as their agent for the 
purpose of green diversion at one loca¬ 
tion. In the event an application is re¬ 
jected without an appraisal being made, 
the committee shall remit the full 
amount of the applicant's deposit. If 
an application is rejected or wlthdmwn 
after an appraisal Is made, the commit¬ 
tee shall remit to the applicant that 
portion of the deposit which is over and 
above the actual cost of the appraisal. 
The committee shall notify the appli¬ 
cant promptly of its decision, and, upon 
submission of proof of diversion satis¬ 
factory to the committee, it shall Issue a 
diversion certificate. 

Issued this 28th day of September 
1954. 

[seal! S.R. Smith, 

Director, 

Fruit and Vegetable Division . 

(r. R. Doc. 54-7741; FUed. Sept. 30. 1954; 

8:56 a. m.| 
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PROPOSED RULE MAKING 


t 7 CFR Part 995 ] 

[Docket No. AO-197-A2 RO-11 

Handling or Milk in Lima Ohio. 

Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED AMEND¬ 
MENTS TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 et seq.) 
and the applicable rules of practice and 
procedure, as amended, governing the 
proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900), a public hearing was con¬ 
ducted at Lima, Ohio on August 17-19, 
1933 pursuant to notice thereof which 
was issued on July 23. 1953 (18 F. R. 
4407). The hearing was reopened in 
Lima on May 27. 1954. pursuant to no¬ 
tice thereof which was issued on May 
22. 1954 (19 P. R. 2985). 

The material Issues of record w ere con¬ 
cerned with the following: 

(1) Extending the marketing area to 
include all of Allen County, instead of 
only the city of Lima, and to include 
Hancock County, and the city of Find¬ 
lay, its principal center of population: 

(2) Modifying the definition of a pro¬ 
ducer-handler; 

(3) Including a cheese pricing formula 
as one of the basic formula prices; 

(4> Increasing the Class I differ¬ 
entials; 

(5) Modifying the provisions appli¬ 
cable to milk received from sources other 
than producers; 

<6> Reclassifying and raising the 
price of milk used in ice cream and cot¬ 
tage cheese; 

<7) Stating class prices In terms of an 
amount per hundredweight of milk of a 
basic butterfat content, instead of 
quoting separate prices for the butterfat 
and skim milk components; 

(8) Modifying the pooling provisions 
to provide for individual-handler pooling 
or for an adjustment of prices paid to 
producers that would be based upon the 
respective utilization of milk in the Lima 
and the Findlay portions of the market¬ 
ing area; 

(9> Adopting a modified form of the 
base-rating plan for encouraging a more 
uniform seasonal pattern of production; 

(10) Modifying the determination of 
the rate of partial payments to producers 
for milk delivered during the first 15 days 
of the month; 

< 11) Modifying the provision relating 
to payments to cooperative associations 
for services performed on behalf of pro¬ 
ducer-members; and 

(12) Allowing a certain type of cus¬ 
tom-bottling arrangement to be excluded 
from the pricing provisions of the order. 

The Deputy Administrator's recom¬ 
mended decision on the Issues considered 
at the original hearing was filed March 
5, 1954 (19 F. R. 1343. F. R. Document 
54-1715). A further recommended de¬ 
cision was filed August 9. 1954 (19 F. R. 
6089. F. R. Document 54-6236). 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
Issues decided herein arc hereby made 
upon the basis of the record of the 
hearing: 


(1) Marketing area. The marketing 
area should be expanded by including 
the city of Findlay and all of Allen 
County, both In the state of Ohio. How¬ 
ever. the territory In Hancock County 
which is outside of the corporate limits 
of Findlay should not be Included. 

Findlay is located 32 miles northeast 
of Lima. The city had a 1950 popula¬ 
tion of 24.000, as compared w ith a popu¬ 
lation in Lima of 50.000. The need for 
extending Federal regulation to Findlay 
arises primarily from pricing problems. 
Handlers in Findlay pay for milk pur¬ 
chased from producers at a flat price 
rather than at prices determined In ac¬ 
cordance with the classified use of milk. 

Under this method of pricing pro¬ 
ducers are unable to ascertain the quan¬ 
tities of milk used by the handlers for 
fluid milk purposes or the quantities of 
daily and seasonal excess which must 
be converted into manufactured dairy 
products. In the absence of this infor¬ 
mation they cannot determine the ap¬ 
propriate level of price for the milk they 
sell to handlers. Under a classified 
price plan all handlers are charged the 
same Class I price for all milk utilized 
in bottled form, such price being higher 
than prices paid for milk for manufac¬ 
ture by an amount sufficient to com¬ 
pensate producers for the added costa 
involved In meeting the higher sanitary 
standards, providing a year-around sup¬ 
ply, and transporting the milk for the 
longer distances which usually char¬ 
acterize a city milk supply. Class n milk, 
not needed for fluid purposes, is priced 
at the manufacturing level. 

The absence of a classified price plan 
also results in differences in the cost of 
milk for each use as between handlers 
In the Findlay area. If. for example, all 
handlers paid the same flat price to 
producers, a handler who sold a larger 
than average proportion of his milk In 
bottled form would have a competitive 
advantage in the sale of his product over 
the other handlers. However, the Find¬ 
lay handlers have not paid the same flat 
prices In recent months. v Without con¬ 
sulting the officials of the producers' 
association one of the major handlers 
in Findlay has paid an average of the 
blend prices under the Toledo and Lima 
orders, wTiereas the other also averages 
in the minimum order price payable to 
producers at the Cleveland pool plant 
located In Findlay. 

The difference in handlers’ costs is an 
obvious problem in the areas where han¬ 
dlers under the Lima order are directly 
competitive with Findlay handlers. The 
Lima handlers, of course, purchase their 
milk under a classified price plan and 
are obligated to pay the full Class I price 
on all sales of fluid milk. 

These variations in price plans and in 
net prices paid to producers as between 
the Findlay handlers themselves and as 
between the Findlay and Lima handlers 
have created dissastifaction among pro¬ 
ducers and have further implications. 
A condition of unequal costs among the 
handlers, in accordance with use, may 
cause them to attempt to economize by 
reducing prices to producers. This in 
turn would tend to stimulate successive 
price reductions by competitors. This 
development is contrary to the interests 


of producers and over a period of tlm? 
may jeopardize an adequate supply of 
milk. 

Extending the order to the Findlay 
handlers will price milk to each handler 
strictly in accordance with the use each 
individual handler makes of the milk. 
Such utilization will be subject to audit 
by the market administrator. Under an 
order the butterfat tests and weight of 
producer milk delivered by any shippers 
who are not members of a cooperative 
association already furnishing such serv¬ 
ice will be checked by the market ad¬ 
ministrator. Also publication of com¬ 
plete data on supplies and utilization will 
promote stability in the market through 
the availability of accurate information 
to all interested parties and to the public 
at large. 

The need for an order In Findlay could 
conceivably be met either by establishing 
a separate order for that territory or by 
combining it with Lima. Despite the 
distance between the two cities, milk 
marketing conditions are sufficiently in¬ 
terrelated to make it desirable to com¬ 
bine them In a single marketing area. 

The supply interrelationships are close 
In several respects. The Lima and Find¬ 
lay milkshods are virtually co-extensive; 
only a comparatively small portion of the 
Findlay supply area, to the east of Find¬ 
lay and in Seneca County is outside of 
the procurement area of Lima. Another 
common element of supply is that a large 
proportion of the producers supplying 
milk to each market are members of the 
Northwestern Cooperative Sales Associa¬ 
tion. A third similarity is that the sup¬ 
ply area for the Toledo. Ohio market 
overlaps the northern portions of both 
the Findlay and Lima milksheds, and the 
bulk of the Toledo shippers are also 
members of the Northwestern Coopera¬ 
tive Sales Association. Finally, both the 
Lima and Findlay milksheds are integral 
parts of the Cleveland mllkshed. Cleve¬ 
land draws its supplies from the entire 
northern portion of Ohio, the northeast 
portion of Indiana, and southeastern 
Michigan. The Belle-Vernon Milk Com¬ 
pany of Cleveland operates supply plants 
both in Lima and in Findlay. A portion 
of the milk is bottled and distributed 
locally from the Lima plant though that 
at Findlay is strictly a supply plant for 
Cleveland and no sales are made locally 
Producers shipping to these Cleveland 
plants in Lima and Findlay are. of 
course, interspersed among producers 
shipping to the local handlers in Lima 
and Findlay and in each case the number 
of Cleveland shippers is a substantial 
proportion of the total shippers. 

There is also considerable competition 
between Lima and Findlay distributors. 
One of the major Lima handlers dis¬ 
tributes milk in and around Findlay. 
Handlers from both markets compete ex¬ 
tensively with each other In territories 
outside of the two cities and one handler 
from each market competes with the 
other in sales territory extending over 
much of northwestern Ohio. 

The health regulations applicable to 
milk sold in both Lima and Findlay are 
substantially equal. Both ordinances are 
patterned after the United States Public 
Health Service’s model for Grade A milk. 
A demonstration of the similarity is the 
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fact, previously mentioned, that a Lima 
handler distributes milk in Findlay. It 
follows that, insofar as health depart¬ 
ment regulations and procedures arc 
concerned, the two cities may properly 
be considered as a single marketing area. 

At a hearing held in June 1952, pro¬ 
ducers and handlers In Lima supported 
the inclusion of all of Allen County in the 
marketing area. Under that proposal all 
milk sold in the County for Class I pur¬ 
poses would be subject to the order. In 
the current proceeding, the Lima han¬ 
dlers incorporated their previous testi¬ 
mony to support the inclusion of Allen 
County at the present time. At the re¬ 
opened hearing on May 27, 1954. pro¬ 
ducers also supported an extension of 
the area to include all of Allen County. 

The health officer who administers 
both the Lima and the Allen County 
General Health District milk regulations 
testified that although identical regula¬ 
tions had been formally adopted for 
both areas, not all of the plants dis¬ 
tributing milk In Allen County had as yet 
been granted Grade A permits. How¬ 
ever, all such plants and the producer 
patrons were in process of qualifying for 
Grade A permits. Since the definitions 
of "Grade A milk,” "producer/’ and 
"fluid milk plant" in the attached order 
apply only to fully accredited Grade A 
supplies of milk, it is appropriate to ex¬ 
tend the marketing area to include all of 
Allen County. The pricing and other 
provisions of the order would become 
fully applicable and would be appropri¬ 
ate as soon as the supplies were fully 
qualified as Grade A. 

There is no effective Grade A ordinance 
In Hancock County outside the city of 
Findlay and the price structure which is 
suitable for encouraging a supply of 
Grade A milk is not applicable to the 
production of non Grade A milk. The 
territory outside of Findlay should not, 
therefore, be included in the marketing 
area. 

<2> Producer-handler. Handlers pro¬ 
posed that the definition of producer- 
handler be limited to a handler who 
obtained his entire supply from his own 
production. 

The order now provides only that a 
producer-handler not receive any milk 
from other producers. He is permitted, 
however, to purchase supplemental sup¬ 
plies of milk either from regulated han¬ 
dlers or from plants which are not regu¬ 
lated under the order. 

It was maintained that this provision 
would allow a producer-handler to pur¬ 
chase non Grade A milk from manu¬ 
facturing plants at lower prices than 
handlers are required to pay for Grade A 
milk for Class I purposes, thereby allow¬ 
ing the producer-handler a competitive 
advantage. However, the health regu¬ 
lations requiring that only Grade A milk 
be sold In the marketing area are as fully 
applicable to that sold by handlers quali¬ 
fying under the order as producer-han¬ 
dlers as to other handlers. It Is con¬ 
cluded that no change should be made 
in the definition of a producer-handler. 

(3) Basic formula price. Considerable 
attention was given at the hearing to a 
proposal by producers that a basic for¬ 
mula price representing the value of milk 
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used for cheese making be Included as 
one of the basic formula prices. How¬ 
ever. 4n view' of the recommended adop¬ 
tion of the Cleveland Class I price less a 
location differential, there is no need for 
separate basic formula price computa¬ 
tions for the Lima marketing area and 
they should be deleted. 

(4) Class / milk prices. The Class I 
price should be equal to the Class I price 
under Order No. 75 regulating the 
handling of milk in the Cleveland. Ohio, 
marketing area, less the Class I location 
adjustment effective at a pool plant lo¬ 
cation in Lima. The lower price which 
applies to the butterfat and skim milk 
content of cream under the Cleveland 
order should also apply In Lima. 

Milk marketing conditions in Lima 
and Findlay are closely related to those 
prevailing in the Cleveland market. 
Several elements which these markets 
have in common were described In the 
preceding section on marketing area. 

Supply conditions in Lima and Findlay 
are particularly closely related to those 
in Cleveland. The volume of milk re¬ 
ceived at the Cleveland pool plant in 
Lima is three-fourths as large as that 
received at the local distributing plants 
in Lima. In Findlay the volume received 
at the Cleveland pool plant is as large 
as the total locally used supply. The 
producers delivering to the Cleveland 
pool plants are. of course, interspersed 
with those delivering to the local han¬ 
dlers. In addition the Cleveland milk- 
shed completely envelops the Lima and 
Findlay supply area. 

Distribution of milk In Lima and Find¬ 
lay is also in direct competition with 
Cleveland. The operator of the Cleve¬ 
land pool plant in Lima also distributes 
milk in and around Lima from such 
plant, in direct competition with the 
other Lima handlers. One other Cleve¬ 
land handler also distributes milk in 
Lima and in other territory in north¬ 
western Ohio in direct competition with 
Lima handlers. This milk is processed 
and delivered from the handler’s plant 
located In the city of Cleveland. The 
extent of competition between the Lima 
and Findlay handlers has already been 
described. 

The Class I location differential under 
the Cleveland order is 22 cents at Find¬ 
lay and 28 cents at Lima. Such differen¬ 
tial applies to milk shipped into Cleve¬ 
land from supply plants In Lima and 
Findlay and also applies to the local 
Class I sales of milk by the Cleveland 
pool plant located In Lima. The same 
differentials apply to payments to pro¬ 
ducers at the Cleveland pool plants. It 
is. therefore, appropriate that the Cleve¬ 
land location differential in effect at the 
Lima pool plant be applied to the Lima 
market. % 

By adopting the Cleveland Class I 
price less the location differential as the 
local price, the local handlers will be on 
a uniform competitive basis with each 
other and on a substantially uniform 
basis with the Cleveland handler whose 
plant is located In Lima, Blend prices 
payable to producers will not necessar¬ 
ily be uniform as between the Cleveland 
and local shippers: rather the blend 
prices will reflect any differences which 
may prevail between the local markets 
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and Cleveland in the level of Class II and 
Class m prices and In the proportion of 
milk which is utilized for Class I purpose. 

The stated Class I differentials In 
Cleveland, less a location adjustment of 
28 cents are at an annual average of 
$1.28 per hundredweight. The annual 
average Class I differential under the 
present order in Lima 1s $1,225. How¬ 
ever. the Cleveland differential Is subject 
to a supply-demand adjustment. Sup¬ 
plies in the Cleveland market had been 
larger than normal in relation to sales 
in each month from March 1952 to the 
date of the hearing and would have re¬ 
sulted in negative supply-demand ad¬ 
justments throughout the period of a 
magnitude which vrould have more than 
offset the 5*£ cent difference. 

In any event the change in pricing Is 
not designed either to raise or lower 
price levels but rather to Integrate pric¬ 
ing In Lima and Findlay with that pre¬ 
vailing in Cleveland. 

Cleveland pricing will provide greater 
seasonal variation. The recommended 
Class I price differentials, exclusive of 
the operation of the supply-demand ad¬ 
justment. will be 72 cents in April. May. 
and June, $1.17 In February. March, and 
July, and $1.62 in August through Janu¬ 
ary compared with prices of 85 cents, 
$1.15, and $1.45 In corresponding months 
under the present Lima order. 

A single Class I price should be ap¬ 
plied in Lima and Findlay in lieu of a 
6-ccnt difference in prices proposed by 
producers. The Lima and Findlay han¬ 
dlers are so directly competitive that no 
Class I price differential between them 
is justified. 

(5) Other source milk. In the Lima 
marketing area there arc several sources 
of milk received by handlers other than 
the regular shippers which are defined 
as "producers" under the order. Sub¬ 
stantial quantities of other source milk 
come from other Federally regulated 
marketing areas. As previously men¬ 
tioned. milk is distributed in the Lima 
area from the Cleveland pool plant lo¬ 
cated in that city. Another example 
consists of the distribution of milk in 
Lima by a Cleveland handler who sup¬ 
plies such milk from his Cleveland plant. 
Also, it was testified at the hearing that 
sizeable quantities of milk In two-quart 
containers of milk packaged in Toledo 
are sold by a Findlay handler. 

The allocation of milk from other Fed¬ 
eral areas as other source receipts under 
the Lima order would create serious 
problems. The order presently provides 
that all other source milk (whether from 
unregulated or other Federal sources) 
be allocated first to any Class n utiliza¬ 
tion by the Lima handler. This provi¬ 
sion has no effect on those handlers 
described above who distribute milk In 
Lima from plants subject to the Cleve¬ 
land order, since they have no producers 
under the Lima order. The provision 
would, however, affect a handler such as 
the one at Findlay who supplies part of 
his sales by milk from local producers 
and part by milk bottled In two-quart 
containers at a Toledo plant subject to 
Federal regulation. In this case the 
producer milk under the Lima order, 
which would otherwise be assigned to 
Class II use, will be allocated instead to 
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Class I to the extent of the receipts of 
the other Federal order milk. Clearly, 
the seasonal and daily reserves of milk 
necessary to supply the exact quantities 
of 2-quart milk was carried by Toledo 
producers, while the producers at the 
Findlay plant would get Class I credit 
for milk which should properly be con¬ 
sidered as reserve supply for the quan¬ 
tities of milk actually bottled at the 
Findlay plant for fluid distribution. Ac¬ 
cordingly, milk in bottled form, classified 
and priced under another Federal order 
should be exempt from the allocation 
provisions as well as the pricing provi¬ 
sions of this order. 

However, bulk milk from other Federal 
areas which might be expected to be 
purchased to supplement a handler’s 
local supplies should continue to be al¬ 
located first to Class II, In the same 
fashion as other source milk from unreg¬ 
ulated plants. Such allocation will en¬ 
courage handlers to purchase other 
source milk only when producer milk is 
not available. At such times, of course, 
there would be little or no producer milk 
in Class n to be affected by the alloca¬ 
tion. 

It will be recognised that the above 
mentioned distinction between the bulk 
and packaged milk is also a distinction 
between regular and Irregular sources of 
supply. Under present conditions the 
two are synonymous, but If marketing 
conditions change, further changes In 
the order provisions may be desirable. 

There Is no need to continue the pres¬ 
ent provision for charging a compensa¬ 
tory payment on Lima Class I sales of 
milk from other Federally regulated 
markets whenever the other order price 
is below the Lima Class I price, The 
adoption of Cleveland pricing in Lima 
removes any possibility of Class I price 
differences between these two markets, 
and prices tn the other regulated mar¬ 
kets from which the Lima market draws 
milk are also closely aligned with Cleve¬ 
land. 

Other source milk may, of course, be 
received from sources which are not 
under Federal regulation. Handlers In 
both Lima and Findlay purchase manu¬ 
facturing grades of milk and cream for 
ice cream and other Class II uses. Such 
purchases do not. however, constitute 
any problem In the actual or potential 
displacement of Class I sales of producer 
milk since such milk Is not eligible for 
sale as bottled milk. The principal cate¬ 
gory of other source milk which Is pur¬ 
chased by handlers for Class I purposes 
consists of milk packaged in two-quart 
containers. Handlers who do not have 
two-quart bottling facilities in their 
Limn and Findlay plants obtain such 
milk from sources which do not qualify 
as fluid milk plants under the Lima 
order. The order presently provides 
that such other source milk be allocated 
to each handler’s Class II utilization, 
thereby giving producer milk the priority 
on Class I utilization. It follows that 
so long as each handler’s Class II utili¬ 
zation exceeds the quantities of milk 
in two-quart containers sold as Class I 
In the marketing area, the other source 
milk will not displace producer milk in 
Class I. Any supplemental milk which 


might be purchased by a handler In bulk 
form is subject to the same allocation 
provisions. These allocation provisions 
of the order appear to have been ade¬ 
quate to prevent milk from unregulated 
sources from being assigned to Class I to 
displace producer milk. The local han¬ 
dlers have maintained adequate supplies 
of milk from the regularly inspected 
producers, it appears from the record 
that a similar situation exists In Findlay. 

<6> Class II price. Producers origi¬ 
nally proposed that buttorfat and skim 
milk used in the manufacture of ice 
cream and cottage cheese be classified 
separately and priced on the basis of 
market prices for butter and non-fat dry 
milk solids. At the hearing this proposal 
was modified to leave the classification 
system unchanged but raise the price 
of all Class H milk by 10 cents per hun¬ 
dredweight in the months of August 
through March. The Class H price Is 
determined by averaging the prices paid 
for milk of 3.5 percent butterfat content 
at five local milk manufacturing plants. 

The recommended increase in prices 
w r as based mainly on a contention that 
premiums in excess of the stated prices 
are commonly paid to shippers at the 
local manufacturing plants. However, 
actual data with respect to such pre¬ 
miums were too few to be representative 
of the entire group of plants and did 
not cover a sufficient period of time to 
permit an analysis of the conditions un¬ 
der which premiums arc most likely to 
prevail. 

The point was also made that most 
Class H milk in the Lima market is 
utilized in the manufacture of ice 
cream and cottage cheese and that skim 
milk and cream so utilized commands 
a higher price than milk for general 
manufacturing purposes. Data were 
presented to show that cottage cheese 
and ice cream are not always the prin¬ 
cipal outlet for Cluss n milk. In all 
of the first 7 months of 1953 the quan¬ 
tities of producer skim milk classified 
as Class II were substantially in excess 
of the total quantities of skim milk uti¬ 
lized by the regulated handlers for ice 
cream and cottage cheese. Producer 
butterfat w^as also in excess of the quan¬ 
tities used in these two products during 
the period January through April but 
not in the months of May. June, and 
July. A review of similar data for the 
41-month period from the Inception of 
the order in August 1949 through De¬ 
cember 1952 shows that producer skim 
milk was in excess of ice cream and cot¬ 
tage cheese requirements only during 
six months and that butterfat was in 
excess only within 14 months. However, 
It is problematical whether the quanti¬ 
ties of producer milk classified as Class 
n will again decline to the point where 
the skim milk and butterfat can be 
utilized principally In ice cream and 
cottage cheese. 

It Is concluded that the Class n price 
should not be changed. 

(7) Method of stating class prices. 
The notice announcing the original 
hearing contained a proposal submitted 
by the producers’ association calling for 
a revision of the order to provide that 
class prices for milk be stated In terms 


of a hundredweight of milk of basic but¬ 
terfat content, with differentials for each 
one-tenth of a percent that actual but¬ 
terfat test varied from the base test. 
The proposal was not supported at the 
hearing in August. 1953 but was consid¬ 
ered at the reopened hearing. 

The butterfat and skim milk utilized In 
each class is accounted for separately 
under most of the Federal orders, in¬ 
cluding all these in Ohio. The price per 
hundredweight of milk must, of course, 
be allocated to the skim milk and but¬ 
terfat components. In most orders 
throughout the United States this is ac¬ 
complished by specifying a basic but¬ 
terfat test and a butterfat differential, 
which Is the amount to be added or 
subtracted from the announced price for 
each one tenth of one percent variation 
in butterfat content. Under the Cleve¬ 
land. Stark County, and Lima orders the 
3.5 percent price is only an intermediate 
computation; official class prices are 
then computed and announced sepa¬ 
rately per hundredweight of butterfat 
and per hundredweight of skim milk. 
There is no substantive difference be¬ 
tween the two means of computing and 
announcing class prices. However, the 
butterfat differential method Is more 
simply stated, focuses attention on the 
3.5 price, and is used in the great major¬ 
ity of orders which utilize a butterfat and 
skim milk accounting system. 

Possible changes in the relative values 
of the skim milk and butterfat com¬ 
ponents of Class I and Class II milk were 
not considered at the hearing. The but¬ 
terfat differentials should, therefore, be 
as closely aligned as possible with the 
relative values previously in effect. In 
1953 the value of Class I butterfat ranged 
from 1.44 times the market price of but¬ 
ter in the summer months to 1.65 In the 
fall months. The average factor was 
1.55 and this should be adopted as the 
Class I butterfat differential. The value 
of Class n butterfat averaged only 1.04 
times the butter price In the same year. 
However, the local plant pay prices which 
establish the Class n price under the 
order were substantially below their nor¬ 
mal relationship to the market prices of 
butter and nonfat dry milk solids. In tho 
basic butter-powder formula presently 
included in the order, the value of but¬ 
terfat is 1.14 times the market price of 
butter. It is concluded that a Class II 
butterfat differential of 1.10 times the 
butter price should be adopted, since it 
w ould provide a more nearly normal allo¬ 
cation value between butterfat and skim 
milk than the 1953 experience. 

(8) Pooling . The order should be 
amended to provide for the distribution 
of returns to producers on the basis of 
individual-handler pools instead of a 
market wide pool 

The producers originally proposed that 
handlers be identified with either the 
Findlay or Lima portion of the marketing 
area and that payments to producers be 
adjusted in accordance w ith the average 
utilization of the group of handlers to 
whom they ship. The proposal was 
based upon partial data indicating that 
the handlers In Findlay have a higher 
proportion of Class I sales than those in 
Lima. 
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However, the possibility of achieving 
essentially the same result by individual - 
handler pooling throughout the extended 
marketing area was also discussed at the 
hearing and strongly endorsed by pro¬ 
ducers. They cited their satisfactory 
experience with Individual-handler pool¬ 
ing under the Toledo order and their 
original support for the same type of 
pooling at the promulgation hearing in 
Lima as grounds for such endorsement. 

Under this method of distributing re¬ 
turns to producers each handler’s obliga¬ 
tions are the same as under a market¬ 
wide pool. Each handler pays for milk 
at Class prices in accordance with the 
quantities utilized in each Class. How¬ 
ever. the producers supplying each han¬ 
dier are paid the blend price resulting 
from that handler’s utilization instead of 
being paid the blend price equal to the 
average utilization of all handlers In the 
market. 

Handlers In the Findlay portion of the 
marketing area, not heretofore subject to 
an order, have been purchasing milk un¬ 
der procedures more nearly analogous to 
individual-handler than to marketwidc 
pooling to the extent that they have had 
to compete directly with each other in 
the purchase of milk without sharing 
any differences in utilization through the 
mechanism of a marketwide pool and 
equalization fund. It was testified that 
in Lima none of the handlers have made 
such substantial changes in their opera¬ 
tions under a marketwide pool as to 
create undue difficulty in adjusting their 
purchasing of milk from producers to a 
system of individual-handier pooling. 

Individual-handler pooling was con¬ 
sidered further at the reopened session 
of the hearing, on May 27. 1954. The 
producers’ association and the handlers 
whose principal business is in the Findlay 
portion of the marketing area strongly 
favored Individual handler pooling as a 
means of returning to the producers sup¬ 
plying each handler the sales proceeds 
reflecting the class utilization of milk by 
each separate handler. 

(9) Seasonal variation In production. 
Producers proposed that a modified form 
of the base-rating plan be adopted to en¬ 
courage more even production through¬ 
out all seasons of the year. It would 
apply only during May and June of each 
year. In these months a producer who 
delivered more than twice as much milk 
per day as during the preceding October. 
November, and December would be paid 
for such excess at the Class n price. In 
successive years the excess production in 
May and June would be computed at 180 
percent. 160 percent, and 140 percent of 
production in the previous fall. 

The order now relies upon seasonal 
variation in the stated Class I price dif¬ 
ferential and basic formula prices to 
encourage level production. The stated 
Class I differential ranges from 85 cents 
in 3 spring months to $1.45 in 6 late 
summer and fall months. Adoption of 
Cleveland pricing for Lima would pro¬ 
vide a greater seasonal variation, namely 
from 75 cents to $1.65. 

Where primary reliance Is placed on & 
base-rating plan, there is usually no sea¬ 
sonal variation in the Class I differen¬ 
tial. Any lower price in the spring 


months, when the base plan is designed 
to exert its greatest effect, would reduce 
the difference between the base and ex¬ 
cess prices, thereby reducing the price 
reward for the producer who achieved a 
high base the previous fall, while corre¬ 
spondingly reducing the price penalty 
on the uneven, low-base producer. An¬ 
other shortcoming of the proposal Is that 
no rules are provided for producers who 
failed to deliver throughout the October- 
Deccmber period, for producers who 
joined the market in the spring, or for 
changes in partnership status. 

At the reopened hearing one of the 
handlers proposed a more thorough 
base-rating plan. Bases would be estab¬ 
lished during September through No¬ 
vember and apply during the following 
March through August. 

No change in the seasonal pattern of 
pricing was proposed. As already men¬ 
tioned. the low Class I price differentials 
prevailing during April. May. and June, 
would leave room for but little difference 
between the base and excess prices. This 
handicap was acknowledged by the pro¬ 
ponents. but the usual practice of having 
little or no seasonal difference in the 
Class I price would leave Lima prices 
seriously out of line with the Cleveland 
prices. Moreover, production in the 
Lima milkshed is already substantially 
more uniform during the year than In 
the Cleveland milkshed and it would not 
appear that the local market requires a 
greater incentive than the increased sea¬ 
sonal price differences provided herein. 

It is concluded that neither of the 
base-rating proposals should be adopted. 

(10) Partial payments. The order 
now provides that each handler shall pay 
producers for milk received during the 
flrst 15 days of the delivery month at a 
rate equal to the uniform price during 
the preceding month. This payment is 
designed to serve as an advance to pro¬ 
ducers. the final payment for the deliv¬ 
eries. during the entire month being 
made on or before the 18th of the fol¬ 
lowing month. 

The rate at which advance payments 
are computed under the order has 
occasionally caused difficulty. These 
problems arc particularly likely to arise 
during the spring months when Class I 
prices decline seasonally. In such cir¬ 
cumstances a partial payment based 
upon the previous month’s prices ac¬ 
counts for considerably more than half 
of the total amount due for the month. 
In occasional instances, when a pro¬ 
ducer’s deliveries during the second half 
of the month are substantially less than 
deliveries during the flrst 15 days, a pro¬ 
ducer may actually receive a greater par¬ 
tial payment than the total amount due 
him for the entire month. 

The partial payments should be so 
computed as to make them more ac¬ 
curately reflect prices during the de¬ 
livery month. Producers proposed that 
the rate of partial payment be 75 cents 
less than the proceeding month’s uni¬ 
form price. This rate would be further 
subject to adjustment by any changes 
in the Class I price differential. For ex¬ 
ample, the stated Class I differential 
herein recommended for April is 45 cents 
less than that prevailing during March. 
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Exclusive of any possible effects of the 
supply-demand adjustment, therefore, 
the rate of advance payment In April 
would be $1.20 ($0.75 and $0.45) per 
hundredweight below the uniform price 
for March. It was further proposed that 
the rate be rounded off to the nearest 10 
cents in order to facilitate computations. 

It is concluded that the above tech¬ 
nique will provide an equitable rate of 
partial payments and should be adopted. 

(11) Cooperative associations. The 
order now provides that under certain 
circumstances handlers shall make such 
deductions from the payments due to 
producer-members of a cooperative as¬ 
sociation “as may be authorized by the 
membership agreement or contract be¬ 
tween such cooperative association and 
such producers” and pay the funds so 
deducted to the cooperative association. 
An association must fulfill the several 
requirements contained in the defini¬ 
tion of a cooperative association under 
the order and. for this particular pur¬ 
pose. must also provide for its members 
certain minimum marketing services as 
determined by the market administra¬ 
tor. However, the deductions here in¬ 
volved are the deductions Incidental to 
membership status. Hence they are 
usually of a sufficient amount to support 
all the activities of the association and 
are not limited to those necessary to the 
performance of the more limited mar¬ 
keting service functions performed by 
the market administrator for non¬ 
member producers. In cases w’hcre the 
membership contract or agreement or 
other conditions of membership provides 
for deductions, the deductions authorized 
in accordance therewith have been con¬ 
sidered by the Secretary as having been 
appropriately authorized by the individ¬ 
ual producers. 

It was proposed by the producers’ as¬ 
sociation that the order language be 
changed by deleting the phrase ”as may 
be authorized by the membership agree¬ 
ment or contract between such coopera¬ 
tive association and such producers” and 
substituting therefor the phrase “as may 
be properly authorized by such coopera¬ 
tive association.” It w*as testified that 
handlers under the Toledo, Ohio milk 
marketing order had questioned whether 
the membership contract between this 
same association and the producer mem¬ 
bers was sufficient authorization by the 
producers for such deductions to be made 
under that order. It was further testi¬ 
fied that all Lima handlers arc making 
deductions at the rate specified by the 
association and remitting such deduc¬ 
tions to the association. 

Within the limitations, if any. of the 
state statute under which a cooperative 
association is organized, producers are at 
liberty to determine for themselves, 
through the adoption of by-laws and 
their amendment from time to time or 
through the provisions of a membership 
contract, or both, what contributions arc 
to be made by members to support their 
organization and how such amounts may 
be changed. By accepting membership, 
new members accept previously estab¬ 
lished requirements and these new mem¬ 
bers also become participants in the 
making of subsequent changes. Should 
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directors or officers exceed their author¬ 
ity under such Instruments of organiza¬ 
tion, an adequate remedy lies within the 
organization itself rather than with a 
third party. On the other hand, the 
authority to require handlers to make 
such deductions and pay them over to 
the association resides in the act and not 
in the contracts or arrangements be¬ 
tween the cooperative and its member 
producer. 

There is one potential problem which 
was not specifically dealt with in the 
producers* proposal. This relates to pos¬ 
sible errors in the list of producer-mem¬ 
ber names submitted to the handler. If. 
as a result of change in status, lack of 
sufficient identification, or otherwise, a 
handler pays to the association a deduc¬ 
tion subsequently found to be owing to 
a non-member producer, the association 
should reimburse the handler the amount 
erroneously paid to it 

It is concluded that the order should 
be revised to specify that action taken 
by cooperative association, in accordance 
with stated conditions, constitutes ap¬ 
propriate authorization for deductions 
on behalf of its producer-members. 

(12) Custom bottling . A handler 
proposed that milk processed at a pool 
plant under arrangements commonly re¬ 
ferred to as "custom bottling" be 
exempted from the price and classifica¬ 
tion provisions of the order. This han¬ 
dler has a bottling plant located within 
the marketing area in which he bottles 
milk for a plant located outside the area 
from which fluid milk is distributed only 
In communities located outside the de¬ 
fined marketing area. The pool plant 
is equipped to bottle milk In paper con¬ 
tainers. The nonpool plant is not so 
equipped and obtains its supply of paper- 
packaged milk from the pool plant. The 
handler's practice has been that equiva¬ 
lent quantities of raw milk are supplied 
to the pool plant. 

The order presently provides that all 
milk processed at pool plants be classi¬ 
fied and priced under the order. The 
minimum order prices are applicable 
whether the milk Is sold within the mar¬ 
keting area or outside such area. This 
uniformity of pricing avoids the possi¬ 
bility that a lower price on milk sold 
outside the area could be construed as 
unfair price competition by outside pro¬ 
ducers and distributors. The price uni¬ 
formity also avoids imposing higher 
costs for milk of the same quality on 
the consumers who happen to be located 
within the marketing area than on con¬ 
sumers outside such area. Lower prices 
on outside sales would, in effect, sub¬ 
sidize out-of-area consumers at the ex¬ 
pense of in-area consumers who would 
be obliged to pay a disproportionate 
share of the cost necessary to induce pro¬ 
ducers to furnish an adequate supply of 
milk for the market. 

Any exemption of custom bottled milk 
would constitute a departure from the 
provisions for pricing milk uniformly 
whether it is ultimately sold within or 


without the marketing area. Any 
handler who owned or could make suit¬ 
able arrangements with a nonpool plant 
could supply his out-of-area business 
from such plant. Meanwhile the supply 
of these handlers who relied exclusively 
upon their pool plant would be fully 
priced under the order. It is concluded 
that any such exception would be unduly 
disruptive of normal operations in the 
market and should not be allowed. 

Rulings . Within the period for filing 
exceptions to the recommended decision* 
exceptions were submitted by the North¬ 
western Cooperative Sales Association. 
Inc., The Page Dairy Company, and 
Charles W. Sherk, Attorney at Law. rep¬ 
resenting the Sen-A-Pure Dairy Com¬ 
pany of Findlay, Ohio. These exceptions 
have been fully considered and such 
changes In the recommended decision 
and proposed amendments to the tenta¬ 
tive marketing agreement and to the 
order as were considered appropriate 
have been made in this decision. To the 
extent to which the findings and con¬ 
clusions of this decision arc at variance 
with the exceptions, such exceptions are 
hereby overruled. 

Determination of representative pe¬ 
riod. The month of July, 1954. is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of amendments to 
the order regulating the handling of 
milk in the Lima, Ohio, marketing area 
in the manner set forth in the attached 
amending order is approved or favored 
by producers who during such period 
were engaged in the production of milk 
for sale In the marketing area specified 
in such marketing order, as hereby 
amended. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively. 
"Marketing Agreement Regulating the 
Handling of Milk in the Lima, Ohio, 
Marketing Area." and "Order Amending 
the Order, as amended. Regulating the 
Handling of Milk in the Lima, Ohio, 
Marketing Area." which have been de¬ 
cided upon as the detailed and appro¬ 
priate means of effectuating the fore¬ 
going conclusions. These documents 
shall not become effective unless and 
until the requirements of 5 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered . That all of this 
decision, except the attached marketing 
agreement, be published in the Fedctal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

This decision filed at Washington, 
D. C., this 28th day of September 1954. 

teKALl Eajil L. Bxrrz. 

Assistant Secretary of Agriculture . 


Order * Amending the Order ; as Amended 
Regulating the Handling of Milk in the 
Lima , Ohio, Marketing Area 
See. 

995.0 Findings and determinations. 
definitions 

905.1 Act. 

905.2 Secretary. 

905 3 U. S. D. A. 

903.4 Person. 

995.5 Lima, Ohio, marketing area. 

995.6 Grade A milk. 

995.7 Fluid milk plant. 

9658 Producer. 

995.9 Producer milk. 

995.10 Handler. 

995.11 Producer -handler. 

995.12 Other source milk. 

995.13 Cooperative association. 

market administrator 
995 20 Designation. 

995-21 Powers. 

99522 Duties, 

macroftTS. uexmos, and facilities 

995.30 Monthly reports of receipts and 
utilisation. 

995 31 Other reports. 

995 32 Records and facilities. 

995.33 Retention of records. 

CLASSIFICATION 

995.40 Basis of classification. 

995.41 Classes of utilisation. 

995.42 Interplant transfers. 

995.43 Responsibility of handlers and re¬ 

el ossification of milk. 

995.44 Computation of skim milk and but- 

terfat In each class. 

995.45 Allocation of butterfat classified. 

995.46 Allocation of skim milk classified. 

MINIMUM PRICES 

995-51 Class I milk price*. 

995.52 Class n milk prices. 

995.53 Handler butterfat differentials. 

handler's obligation and uniform raxes 

095.60 Value of producer milk. 

995.61 Computation of uniform price. 

995.62 Notification. 

PAYMENTS 

995.70 Time and method of final payment. 

995.71 Partial payments. 

995.75 Producer butterfat differential. 

995.76 Expense of administration. 

995.77 Marketing services. 

995.78 Errors in payments. 

APPLICATION Or PROVISIONS 

095 80 Milk subject to other Federal orders. 
995.81 Milk caused to be delivered by co¬ 
operative associations. 

095 82 Milk diverted. 

995.83 Producer-handlers. 

TERMINATION OP OBLIGATIONS 

905.90 Termination of obligations, 

EFFECTIVE TIM*. SUSPENSION, OS TERMINATION* 

995 100 Effective time. 

995.101 When suspended or terminated. 

995.102 Continuing obligations. 

995.103 Liquidation. 

MISCELLANEOUS PROVISIONS 

995.110 Agents. 

995.111 ScparabUltr of provisions. 


‘This order shall not become effective un¬ 
less and until the requirements of | 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 
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Friday, October 1, 195i 

AtTTHOtrrr: »| 995.1 to 995.111 ls*u«d un- 
dcr tc-c. 5. 49 Stat. 753, at amended; 7 U. S. C. 

605c. 

I 995.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and all of said previous findings and de¬ 
terminations are hereby ratified and af¬ 
firmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
tet forth herein. 

<a> Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended f7 
U. 8. C 601 et seq.>. and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900>. a public hear¬ 
ing was held at Lima, Ohio, on August 
17-19, 1953. upon certain proposed 

amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Lima. Ohio, 
marketing area. The hearing was re¬ 
opened in Lima on May 27, 1954. Upon 
the basis of the evidence Introduced at 
such hearing and the record thereof, it 
Is found that: 

(1) The said order, as hereby 
amended, and all of the terms and con¬ 
ditions thereof will tend to effectuate the 
declared policy of the act; 

<2> The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area and the mini¬ 
mum prices specified In the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order, as hereby amend¬ 
ed, regulates the handling of milk in the 
same manner as and is applicable only 
to persons in the respective classes of 
industrial and commercial activity spec¬ 
ified in a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk In the Lima. Ohio, marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as hereby amended, 
as set forth below; 

DEFINITIONS 

5 995.1 Act. "Act” means Public Act 
No. 10. 73d Congress, as amended and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. S. C., 1946 ed. 
601 et scq.). 

I 995.2 Secretary. “Secretary" means 
the Secretary of Agriculture, or such 
other officer or employee of the United 
States as may be authorized to exercise 
the powers or to perform the duties of 
the said Secretary of Agriculture. 
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5 995.3 U . S. D. A. “U. S. D. A." 
means the United States Department of 
Agriculture. 

$ 995.4 Person . “Person" means an 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

5 995.5 Lima, Ohio, marketing area. 
“Lima. Ohio, marketing area", called the 
“marketing area" In this subpart, means 
all the territory within Allen County, 
including the City of Lima, and all the 
territory within the corporate limits of 
Findlay, all in the State of Ohio. 

§ 995.6 Grade A miDc. “Grade A 
milk** means milk produced by a person 
holding a dairy farm inspection permit 
Issued by the Board of Health of Lima, 
of the Alien County General Health Dis¬ 
trict. or of Findlay. Ohio, for the produc¬ 
tion of Grade A milk, which is permitted 
by such health authority to be disposed 
of as Grade A milk. 

5 995.7 Fluid milk plant. “Fluid milk 
plant” means a plant or other facilities 
used in the preparation or processing 
of Grade A milk all or a portion of which 
is sold or disposed of in the marketing 
area as Class I milk. 

5 995.8 Producer. “Producer" means 
any person who produces Grade A milk 
received (a) at a fluid milk plant, or (b) 
at any other plant by diversion from a 
fluid milk plant for the account of a 
handler or a cooperative association. 

5 995.9 Producer-milk. “Producer- 
milk” means milk produced by one or 
more producers under the conditions set 
forth in 5 995.8. 

§ 995.10 Handler. “Handler" means 
any person who <a> operates a fluid 
milk plant: (b) receives milk at a plant 
and cither directly or indirectly disposes 
of milk, skim milk, buttermilk, or fla¬ 
vored milk drink from such plant to a 
wholesale or retail stop(s) In the market¬ 
ing area other than a fluid milk plant; 
or (c) any coperative association w*lth 
respect to producer milk diverted by it 
from a fluid milk plant to any plant not 
a fluid milk plant for the account of such 
association. 

5 995.11 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
is both a producer and a handler and who 
receives no milk from other producers: 
Provided. That <a) the maintenance, 
care and management of the dairy ani¬ 
mals and other resources necessary to 
produce milk Is the personal enterprise 
of and at the personal risk of such person 
in his capacity as a producer and <b> the 
processing, packaging, and distribution 
of the milk is the personal enterprise of 
and at the personal risk of such person 
in his capacity as a handler. 

5 995.12 Other source milk. "Other 
source milk” means all skim milk and 
butterfat received other than producer 
milk, except (a) receipts from a pro¬ 
ducer-handler. and (b) any non-fluid 
milk product received and disposed of in 
the same form. 

5 995.13 Cooperate association. 
“Cooperative Association" means any 
cooperative marketing association of 
producers which the Secretary deter¬ 


mines. after application by the associa¬ 
tion: (a) To be qualified under the pro¬ 
visions of the act of Congress of Febru¬ 
ary 18. 1922. as amended, known as the 
“Capper-Volstead Act”; <b) to have full 
authority in the sale of milk of its mem¬ 
bers and to be engaged in making col¬ 
lective sales or marketing milk or its 
products for Its members; and (c) to 
have all of its activities under the control 
of its members, 

market administrator 

5 995.20 Designation. The agency for 
the administration of this subpart shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by. and shall be subject to re¬ 
moval by the Secretary. 

5 995.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this subpart : 

<a) To administer its terms and pro¬ 
visions; 

<b> To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

5 995.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this subpart, including, but not 
limited to. the following: 

(a> Within 30 days following the date 
on which he enters upon his duties, ex¬ 
ecute and deliver to the Secretary a bond 
effective as of the date on which he en¬ 
ters upon such duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

<b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer Its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; . 

<d) Pay out of the funds provided by 
$ 995.76: 

il) The cost of his bond and of the 
bonds of his employees; 

(2) His own compensation; and 

(3) All other expenses, except those 
Incurred under 5 995.77. nccessarU7 in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by the 
Secretary surrender the same to such 
other person as the Secretary may desig¬ 
nate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his office and 
by such other means as he deems appro¬ 
priate, the name of any person who, 
within 10 days after the day upon which 
he is required to perform such acts, 
has not made (1) reports pursuant to 
S 995 30 or 5 995.31. or (2) payments pur¬ 
suant to §5 995.70. 995.71. 995.76. 995.77, 
99578, or 95.80; 
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(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be requested by the Secretary: 

(h) Audit records of all handlers to 
verify the reports and payments required 
pursuant to the provisions of this sub¬ 
part; and 

<i> Publicly announce, by posting In a 
conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate. the prices determined for each 
month as follows: 

(1) On or before the 5th day after the 
end of such month the minimum prices 
for skim milk and butterfat for each 
class computed pursuant to 55 905.51. 
and 995.52 and the butterfat differential 
computed pursuant to 5 995.75; and 

(2) On or before the 12th day after 
the end of such month, the uniform price 
computed pursuant to 5 995.61. 

<J> Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and informa¬ 
tion concerning the operation of this 
subpart as do not reveal confidential 
Information. 

REPORTS. RECORDS AND FACILITIES 

5 995.30 Monthly reports of receipts 
and utUizalion . On or before the 7th 
day after the end of each month, each 
handler, except a producer-handler, shall 
report to the market administrator, in 
the detail and on forms prescribed by the 
market administrator, the following In¬ 
formation with respect to all milk re¬ 
ceived from producers, all milk, skim 
milk, cream, and milk products received 
from other handlers, all other source 
milk received during the month at his 
fluid milk plant(s) (in the case of a 
handler not operating a fluid milk plant, 
all other source milk received). and milk 
diverted pursuant to 55 995.8 and 995.82: 

(a) The quantities of butterfat and 
skim milk contained in such receipts, 
and their sources: 

(b) The utilization of such receipts; 
and 

(c> Such other Information with re¬ 
spect to such receipts and utilization as 
the market administrator may prescribe. 
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of the market administrator, are neces¬ 
sary to verify reports, or to ascertain 
the correct information with respect to 
(a) the receipts and utilization of all 
skim milk and butterfat received, in¬ 
cluding all milk products received and 
disposed of in the same form; (b) the 
weights and tests for butterfat, and for 
other contents of all milk and milk prod¬ 
ucts handled; and (c) payments to pro¬ 
ducers and cooperative associations. 

5 995.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That if, within such three-year 
period, the market administrator notifies 
a handler in writing that the retention 
of such books and records or of specified 
books and records is necessary in connec¬ 
tion with a proceeding under section 8c 
(15) <A> of the act or a court action 
specified in such noUce. the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
written notification from the market ad¬ 
ministrator. The market administrator 
shall give further written notification to 
the handler promptly upon the ter¬ 
mination of the litigation or when the 
records are no longer necessary in con¬ 
nection therewith. 

CLASSIFICATION 

5 995.40 Basis of classification. All 
skim milk and butterfat (in any form) 
received at a fluid milk plant as (a) 
producer milk. <b) a transfer from 
another fluid milk plant, and (c) other 
source milk, shall be classified in the 
classes set forth In 5 995.41. 


5 995.31 Other reports. Each han¬ 
dler shall report to the market adminis¬ 
trator. in the detail and on forms 
prescribed by the market administrator, 
as follows, except that each producer- 
handler shall make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may request: On or before the 22d day 
after the end of each month his producer 
payroll for the month, which shall show 

(a) the pounds of milk and the percent¬ 
ages of butterfat contained therein re¬ 
ceived from each producer; <b) the 
amounts and dates of payments to each 
producer or cooperative association; and 
<c) the nature and amount of each de¬ 
duction or charge involved in the pay¬ 
ments referred to in paragraph <b> of 
this section. 

5 995.32 Records and facilities. Each 
handler shall maintain, and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of all of his opera¬ 
tions and such facilities as. in the opinion 


5 995.41 Classes of utilisation . Sub¬ 
ject to the conditions set forth in 
55 995.42. 995.43. 995.44. and 995.45. the 
classes of utilization of milk shall be: 

(a) Class I milk shall be all skim milk 
and butterfat disposed of <1> in fluid 
form (other than as livestock feed) as 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, cultured milk 
products, concentrated milk, and sweet 
or sour cream, eggnog and any cream 
product in fluid form having more than 
8 percent butterfat; and (2) as all skim 
milk and butterfat not accounted for as 
Class II milk. 

(b) Class II milk shall be all skim 
milk and butterfat accounted for as (I) 
used .to produce a product other than 
those specified in paragraph (a) of this 
section, (2) having been dumped or dis¬ 
posed of for livestock feeding. (3) actual 
plant shrinkage of skim milk and butter¬ 
fat received in producer milk but not to 
exceed 2 percent of such receipts of skim 
milk and butterfat, respectively, and (4 > 
actual plant shrinkage of skim milk and 
butterfat in other source milk received: 
Provided. That if producer milk is uti¬ 
lized as milk, skim milk, or cream in con¬ 
junction with other source milk, the 
shrinkage allocated to each shall be com¬ 
puted pro rata according to the propor¬ 
tions of the volume of skim milk and 
butterfat. respectively, received from 
each such source to their total. 


5 095.42 Intcrplant transfers . Skim 
milk and butterfat disposed of In the 
form of milk, cream, or skim milk by a 
handler to any milk processing or m«lk 
manufacturing plant, including any 
other fluid milk plant, shall be Cla^ r 
milk, unless (a) Class II use is indicated 
in writing to the market administrator 
by both the transferring handler and 
the receiver on or before the 7th day 
after the end of the month within which 
such disposition was made, and (b> the 
receiver maintains books and records 
showing the utilization of all skim milk 
and butterfat at his plant which are 
made available if requested by the mar¬ 
ket administrator for the verification of 
such reported utilization: Provided 
That, in no event shall the amount so 
reported be greater than the total 
amount so used by the receiver. 

5 995.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be clari¬ 
fied as Class I milk unless the handler 
who first received such skim milk or 
butterfat proves to the market admin¬ 
istrator that such skim milk or butterfat 
should be classified otherwise. 

<b> Any skim milk or butterfat classi¬ 
fied in one class shall be reclassified if 
used or reused by such handier or by 
another handler in another class. 

5 995.44 Computation of skim milk 
and butterfat in each class . For each 
month the market administrator shall 
correct for mathematical and for obvious 
errors the report submitted by each han¬ 
dler and compute the total pounds of 
skim milk and butterfat. respectively. In 
Class I milk and Class II milk for such 
handler. 


5 995.45 Allocation of butterfat clas - 
si fled. The market administrator shall 
determine the classification of butterfat 
in producer milk received by each han¬ 
dler as follows: 

(a) Subtract from the total pounds of 
butterfat in Class n milk the total 
pounds of butterfat shrinkage pursuant 
to 5 995.41 (b) (3) and (4). 

<b) Subtract from the pounds of but¬ 
terfat remaining in each class the pounds 
of butterfat received from other handlers 
and used in such class. 

(c) Subtract from the pounds of but¬ 
terfat in each class the pounds of but¬ 
terfat contained in milk or milk products 
received in packaged form which wero 
classified and priced under another Fed¬ 
eral order and disposed of in the some 
form as received. 

(d) Subtract from the pounds of but¬ 
terfat remaining in each class, in se¬ 
quence beginning with Class n milk, the 
pounds of butterfat in other source milk 
other than butterfat shrinkage in other 
source milk subtracted pursuant to para¬ 
graph (a) of this section. 

<e> Add to the pounds of butterfat 
remaining In Class II milk the pounds 
of butterfat shrinkage In producer milk 
subtracted pursuant to paragraph <a> 
of this section: and if the remaining 
pounds of butterfat In all classes exceed 
the pounds of butterfat received in pro¬ 
ducer milk, subtract such excess from 
the remaining pounds of butterfat in 
each class, in sequence beginning with 
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Class n milk. The pounds of butterfat 
remaining shall be the pounds In each 
class allocated to producer milk. 

} 995.46 Allocation oj skim milk clas¬ 
sified. Skim milk shall be allocated to 
each class in accordance with the same 
procedure as outlined for butterfat in 

{ 995.45. 

MINIML M PRICES 

5 995.51 Class I milk prices. Subject 
to the provisions of 3 995.53. the mini¬ 
mum prices per hundredweight to be paid 
by each handler for milk of 3.5 percent 
butterfat content received from pro¬ 
ducers at his fluid milk plant during the 
month, which is classified as Class I milk, 
shall be determined by the market ad¬ 
ministrator as follows: 

(a) Ascertain the Class I minimum 
price for milk of 3.5 percent butterfat 
content for the month as determined 
pursuant to the order, as amended, reg¬ 
ulating the handling of milk in the 
Cleveland. Ohio marketing area (Order 
No 75: Part 975 of this chapter). 

<b> Deduct the location adjustment 
rates on Class I milk which would be 
applicable pursuant to Part 975 of this 
chapter at a pool plant located at Lima; 
and 

(c) On sweet or sour cream, eggnog, 
and any cream product in fluid form 
having more than 8 percent butterfat. 
also make any deduction specified by the 
proviso in 3 975.61 (a) of this chapter. 

3 995.57 Class II milk prices . The 
minimum prices per hundredweight to 
be paid by each handler for skim milk 
and butterfat in producer milk received 
at his fluid milk plant during the month, 
which is classified as Class II milk, shall 
be determined by the market adminis¬ 
trator by computing (to the nearest 
tenth of a cent) prices per hundred¬ 
weight reported to have been paid, or 
to be paid, for milk of 3.5 percent but¬ 
terfat content received from farmers 
during such month at the following 
plants or places for which prices have 
been reported to the market adminis¬ 
trator by the U. S. D. A. or by the com¬ 
panies listed below: 

Company and Location 

Deflanc* Milk Products Co. Defiance. 

Ohio. 

Pet Milk Co.. Coldwater. Ohio. 

Nestle* Milk Products Co., (uninspected 
muk price), Marysville, Ohio. 

Fisher Dairy aud Cheese Co.. Wapakoneta, 

Ohio. 

fiwlft and Oo.. Lima, Ohio. 

1 995.53 Handler butterfat differen¬ 
tials. If the average butterfat content 
of the milk of any handler allocated to 
any class is more or less than 3.5 percent, 
there shall be added to the prices of milk 
for each class as computed pursuant to 
13 995.51 and 995.52 for each one-tenth 
of one percent that the average butter¬ 
fat content of such milk is above 3.5 per¬ 
cent, or subtracted for each one-tenth 
of one percent that such average butter¬ 
fat content is below 3.5 percent, an 
amount equal to the average daily 
wholesale price per pound of Grade A 
(92-scorc) bulk creamery butter per 
Pound at Chicago as reported by the 
U. S. D. A. during the month, multiplied 
by the following factors: 


FEDERAL REGISTER 

(a) Class I milk. Multiply by 1.55 and 
divide the result by 10. 

(b) Class II milk. Multiply by 1.10 and 
divide the result by 10. 

handler's obligation and uniform price 

3 995.60 Value of producer milk. The 
value of producer milk received by each 
handler during the month shall be the 
sum of money computed by the market 
administrator by multiplying the hun¬ 
dredweight of skim milk and butterfat in 
each class by the applicable class prices 
and adding together the resulting 
amounts, and adding or subtracting, as 
the case may be, the amount necessary 
to correct errors in classification for 
previous months as disclosed by audit of 
the market administrator: Provided , 
That, if a handler after the subtraction 
of other source milk and receipts from 
other handlers, has disposed of skim milk 
or butterfat in excess of the skim milk 
or butterfat which on the basis of his 
reports for the month, pursuant to 
3 995.30, has been credited to his pro¬ 
ducers as having been received from 
them, there shall be added to the value 
of his producer milk a further amount 
computed by multiplying the pounds in 
each class as subtracted pursuant to 
53 995.45 <d) and 995.46 by the appli¬ 
cable class price. 

5 995.61 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute for each han¬ 
dler a "uniform price" per hundred¬ 
weight of producer milk received by such 
handler by: 

(a) Subtracting from the value of milk 
computed for such handler pursuant to 
5 995.60, if the weighted average butter¬ 
fat test of all producer milk represented 
by such value is greater than 3.5 percent 
or adding, if the weighted average but¬ 
terfat test of such milk Is less than 3.5 
percent, an amount computed by multi¬ 
plying the total pounds of butterfat rep¬ 
resented by the difference of such 
weighted average butterfat test from 3.5 
percent, by the butterfat differential 
computed pursuant to 5 995.75 multiplied 
by 10; 

(b) Adding or subtracting, as the case 
may be, the amount necessary to correct 
errors in classification for previous 
months as disclosed by audit of the mar¬ 
ket administrator: 

<c> Adjusting the resulting amount 
by the sum of money used in adjusting 
the uniform price, pursuant to para¬ 
graph (e) of this section for the previous 
month to the nearest cent; 

(d) Dividing the result by the total 
hundredweight of producer milk repre¬ 
sented by the amounts computed pur¬ 
suant to 5 995.60; and. 

(e) Adjusting the resulting figure to 
the nearest cent. 

5 995.62 Notification. On or before 
the 12th day after the end of each 
month, the market administrator shall 
mail to each handler, at his last known 
address, a statement showing for such 
month; 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

<b> The uniform price for such han¬ 
dler computed pursuant to 3 995.61. and 
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the butterfat differential computed pur¬ 
suant to 5 995.75; and. 

<c) The amounts to be paid by such 
handler pursuant to 85 995.76 and 995.77. 

PAYMENTS 

8 995.70 Time and method of final 
payment. On or before the 18th day 
after the end of each month, each han¬ 
dler shall pay to each producer, or to 
a cooperative association with respect 
to milk which was caused to be delivered 
to him by such association cither directly 
or from producers who have authorized 
such association to collect payment for 
them, for milk received from such pro¬ 
ducer or so delivered by such cooperative 
association, respectively, during such 
month not less than the uniform prlco 
for such handler adjusted by the butter¬ 
fat differential pursuant to 3 995.75. less 
the amount of payment made pursuant 
to 5 995.71. 

8 995.71 Partial payments. On or 
before the last day of each month each 
handler shall pay to each producer, or 
to a cooperative association authorized 
to collect payment, for the milk received 
from such producer or caused to be de¬ 
livered to such handler by such cooper¬ 
ative association during the first fifteen 
days of each month at a rate computed 
as follows: 

(a) Deduct 75 cents from the uniform 
price for such handler for the preceding 
month. 

(b) Add or subtract any amount by 
which the Class I price differential for 
the current month is greater than or less 
than, respectively, the differential for the 
preceding month. 

<c> Hound off the result to the nearest 
multiple of 10 cents. 

Provided , That In the event any pro¬ 
ducer discontinues shipping to such 
handler during any month, such partial 
payments need not be made and full pay¬ 
ment for all milk received from such 
producer during such month shall be 
made pursuant to the provisions of 
5 995.70. 

5 995.75 Producer butterfat differen¬ 
tial. In making payments pursuant to 
5 995.70 the uniform price for each han¬ 
dler shall be adjusted for each one-tenth 
of one percent of butterfat content in 
the milk of each producer above or be¬ 
low 3.5 percent, as the case may be, by 
a butterfat differential (computed to the 
nearest tenth of a cent) computed as 
follows: Multiply by 1.3 the average 
daily wholesale price per pound of Grade 
A (92-score) bulk creamery butter per 
pound at Chicago as reported by the 
U. S. D. A. during the month, and divide 
the result by 10. 

3 995.76 Expense of administration. 
As his pro rata share of expense incurred 
pursuant to 5 995.22 (d), each handler 
shall pay the market administrator, on 
or before the 14th day after the end of 
each month. 3 cents per hundredweight 
of milk, or such amount not to exceed 3 
cents as the Secretary may from time to 
time prescribe, with respect to receipts 
during such month, of (a) producer milk 
(including any milk of such handler's 
own production), and (b) other source 
milk classified as Class I milk: Provided, 
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PROPOSED RULE MAKING 


That a handler who receives only other 
source milk shall make such payments 
with respect to all skim milk and butter- 
fat disposed of within the marketing 
area during such month as any item in¬ 
cluded in Class I milk. 

§ 995.77 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers pursuant to 
5 995.70, with respect to all milk received 
each month from each producer (except 
milk of such handler's own production) 
at a plant not operated by a cooperative 
association of which such producer is a 
member, shall deduct 6 cents per hun¬ 
dredweight of milk, or such amount not 
to exceed 6 cents as the Secretary may 
from time to time prescribe, and on or 
before the 18th day after the end of such 
month shall pay such deductions to the 
market administrator. Such moneys 
shall be expended by the market admin¬ 
istrator to verify weights, samples, and 
tests of milk of such producers and to 
provide such producers with market in¬ 
formation, such services to be performed 
by the market administrator, or by an 
agent engaged by and responsible to him. 

(b) Each cooperative association 
which is actually performing the services 
described in paragraph (a) of this sec¬ 
tion, as determined by the market ad¬ 
ministrator. may file with a handler a 
claim for authorized deductions from 
the payments otherwise due to its pro¬ 
ducer members for milk delivered to 
such handler. Such claim shall contain 
a list of the producers for which such 
deductions apply, an agreement to in¬ 
demnify the handler in the making of 
the deductions, and a certification that 
the Association has an unterminated 
membership contract with each pro¬ 
ducer. In making payments to pro¬ 
ducers for milk received during tho 
month, each handler shall make deduc¬ 
tions in accordance with the Associa¬ 
tion's claim and shall pay the amount 
deducted to the Association within 18 
days after the end of the month. 

§ 995.78 Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records, 
or accounts discloses errors resulting in 
moneys due (a) the market administra¬ 
tor from such handler, or such handler 
from the market administrator, pursuant 
to 55 995.76 or 995.77 or (b) any producer 
or cooperative association from such 
handler pursuant to 5 995.70 the market 
administrator shall promptly notify such 
handler of any such amount due; and 
payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. 

APPLICATION OF PROVISIONS 

5 995 80 Milk subject to other Fed¬ 
eral orders. Milk received by a handler 
the handling of which is subject to the 
pricing and payment provisions of any 
other Federal milk marketing order is¬ 
sued pursuant to the act shall not be 
subject to the pricing and payment pro¬ 
visions of this subpart. 

5 995.81 Milk caused to be delivered 
by cooperative associations . Milk re¬ 


ferred to as received from producers by 
a handler shall Include milk of producers 
caused to be delivered directly from the 
farm to the fluid milk plant of such 
handler by a cooperative association 
which is authorized to collect payment 
for such milk. 

5 995.82 Milk diverted, (a) Producer 
milk diverted by an operator of a fluid 
milk plant from such plant to a plant 
not a fluid milk plant shall be deemed 
to have been received by the fluid milk 
plant from which such milk was di¬ 
verted. 

(b) Producer milk diverted by a co¬ 
operative association from a fluid milk 
plant to a plant not a fluid milk plant 
shall be deemed to have been received 
by such association. 

$ 995.83 Producer-handlers. Sections 
995.40 through 995 46. 995.50 through 
995.52. 995 60 through 995.62 and 995.70 
through 995.78 shall not apply to the 
milk of a producer-handler. 

TERMINATION OF OBLIGATIONS 

5 995.90 Termination of obligations. 
(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler's report of utilization of the milk 
involved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Servico of such notice shall be complete 
upon mailing to the handler s last 
known address, and it shall contain but 
need not be limited to. the following 
information: 

< 1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to 
one or more producers or to a coopera¬ 
tive association, the name of such pro¬ 
ducers or association, or if the obligation 
is payable to the market administrator, 
the account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 
part, to make available to the market 
administrator or his representatives all 
books or records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal If the 
market administrator so notifies a han¬ 
dler. the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tive. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 


part of the handler against whom the 
obligation is sought to be Imposed. 

<d) Any obligation on the port of the 
market administrator to pay a hander 
any money which such handler claims 
to be due hJm under the terms of this 
subpart shall terminate two years after 
the end of the month during which thp 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the month during 
which the payment (including deduc¬ 
tion or set-off by the market adminis¬ 
trator) was made by the handler if a 
refund on such payment is claimed, un¬ 
less such handler, within the applicable 
period of time, files, pursuant to section 
8c (15) (A) of the act. a petition claim¬ 
ing such money. 

EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 

5 995.100 Effective time. The provi¬ 
sions of this subpart, or of any amend¬ 
ment to this subpart, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 995.101 When suspended or termi¬ 
nated. Whenever the Secretary finds 
this subpart or any provision of this 
subpart obstructs or does not tend to 
effectuate the declared policy of the act, 
he shall terminate or suspend the opera¬ 
tion of this subpart, or any such pro¬ 
vision of this subpart. 

5 995.102 Continuing obligations. If 
upon the suspension or termination of 
any or all provisions of this subpart, 
these are any obligations thereunder the 
final accrual or ascertainment of which 
requires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

5 995.103 Liquidation. Upon the sus¬ 
pension of the provisions of this subpart, 
except this section, the market admin¬ 
istrator. or such other liquidating agent 
as the Secretary may designate, shall, 
if so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office, dispose of all property in his 
possession or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books, and 
records of the market administrator 
shall be transferred promptly to such 
liquidating agent. If. upon such liqui¬ 
dation, the funds on hand exceed the 
amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 
§ 995.110 Agents. The Secretary may 
by designation In writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this subpart. 

§995.111 Separability of provisions. 

If any provision of this subpart, or its 
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application to any person or circum¬ 
stances, is held invalid the application 
of such provisions, and of the remaining 
provisions of this subpart, to other per¬ 
sons or circumstances shall not be ef¬ 
fected thereby. 

Order of the Secretary Directing That a 
Referendum Be Conducted Among the 
Producers Supplying Milk to the Lima, 
Ohio, Marketing Area, and Designation 
of an Agent To Conduct Such Referen¬ 
dum 

Pursuant to Section 8c <19) of the 
Agricultural Marketing Agreement Act 


DEPARTMENT OF DEFENSE 

Department of the Army 

Statement of Organization and 
Functions 

DESCRIPTION OF CENTRAL AND HELD 
AGENCIES 

Paragraph (e) of section 1 of the 
statement of organization and functions 
of the Army, appearing at 15 F. R. 6639, 
October 3. 1950, and amended at 16 F. R. 
8144, August 16.1951, is further amended 
by adding subparagraph (7-1) and re¬ 
vising subparagraphs (6>, (7), and (8) 
as follower 

Section 1. Description of central and 
field agencies. • • • 

<e) Organization of Department of 
the Army. • • • 

<6> Deputy Chief of Staff for Plans 
and Research. The Deputy Chief of 
Staff for Plans and Research is respon¬ 
sible to the Chief of Staff for directing, 
supervising, and coordinating prepara¬ 
tion of all Army plans and Primary Pro¬ 
grams; for planning, general direction, 
and supervision of all Army research and 
development; and, as the Army Oper¬ 
ations Deputy of the Joint Chiefs of 
Staff, advises the Chief of Staff on Joint 
Chiefs of Staff matters and represents 
the Chief of Staff in the Joint Chiefs of 
Staff organization as appropriate. 

(7) Deputy Chief of Staff for Opera¬ 
tions and Administration , The Deputy 
Chief of Staff for Operations and Admin¬ 
istration is responsible to the Chief of 
Staff for the coordinated execution of 
approved Army plans and programs in 
all operational and administrative ac¬ 
tivities and for the coordination of im¬ 
plementing plans therefor, except for 
the execution and coordination of those 
operational and administrative activi¬ 
ties specifically assigned to the Deputy 
Chief of Staff for logistics and to the 
Comptroller of the Army. 

(7-1) Deputy Chief of Staff for Lo¬ 
gistics. The Deputy Chief of Staff for 
Logistics, under the functional super¬ 
vision of the Assistant Secretary of the 
Army (Logistics and Research and De¬ 
velopment) and under the direct super¬ 
vision and control of the Chief of Staff: 

<i) Has Department of the Army 
Staff responsibility for: 

ta) Logistics planning. 
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of 1937. as amended <7 U. S. C. 608c 
(19) >, it is hereby directed that a refer¬ 
endum be conducted among the produc¬ 
ers (as defined in the proposed order reg¬ 
ulating the handling of milk in the Lima, 
Ohio, marketing area) who. during the 
month of July 1954 were engaged In the 
production of milk for sale in the mar¬ 
keting area specified in the aforesaid 
order to determine whether such pro¬ 
ducers favor the Issuance of the order 
which Is a part of the decision of the 
Secretary of Agriculture filed simul¬ 
taneously herewith. 


NOTICES 


(b) Development and supervision of 
the logistics programs; and within 
budget policies developed by the Comp¬ 
troller of the Army, formulation of those 
portions of the annual military budget 
of the Army which pertain to the logis¬ 
tics programs. 

<c) Within policy and standards de¬ 
veloped by the Comptroller of the Army, 
development and supervision of Finan¬ 
cial Property Accounting. Stock Funds, 
and Industrial Funds: and performance 
analysis in connection with logistic ac¬ 
tivities. 

(d> Formulation of policies and the 
evaluation of results in matters of logis¬ 
tics requirements, procurements, supply, 
services, and materiel activities. 

<ii> Within overall Department of the 
Army policies, directs and controls the 
technical staffs and services in all mat¬ 
ters covered by subdivision (i) of this 
subparagraph; and also: 

(a) Prescribes the missions, organiza¬ 
tion. and procedures of the technical 
services. 

<b> Supervises the training conducted 
under the jurisdiction of the heads of 
technical services. 

<c> Develops career management poli¬ 
cies for military personnel in the techni¬ 
cal services. 

(d) Exercises manpower control over 
military and civilian personnel in the 
technical services. 

(e> Administers civilian personnel of 
the technical services. 

if) Develops and supervises budget¬ 
ing. funding < including allotting of funds 
and allocation of personnel ceilings), ac¬ 
counting. other financial and fiscal activ¬ 
ities. performance analysis, review and 
analysis, and reports control of the tech¬ 
nical services. 

ig) Supervises and correlates finan¬ 
cial management and financial opera¬ 
tions in the technical services. 

th) Develops policies for and super¬ 
vises industrial and labor relations in the 
technical services. 

(lii) Within policy and programs de¬ 
veloped by the Deputy Chief of Staff for 
Plans and Research, directs the research 
and development activities of the tech¬ 
nical services. 

(lv) On matters of health, medical 
care of troops, and utilization of profes¬ 
sional military personnel, The Surgeon 
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The month of July 1954 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Fred W. Issler is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10. 1950 (19 
F. R. 5177). such referendum to be com¬ 
pleted on or before the 25th day from 
the date this referendum order is issued. 

IP. R. Doc. 54-7740; Filed. Sept. 30. 1954; 

8:55 a. m.J 


General has direct access to the Secre¬ 
tary of the Army and the Chief of Staff. 

(v) The responsibilities herein as¬ 
signed do not extend to the Civil func¬ 
tions of the Chief of Engineers. 

(8> Comptroller of the Army. The 
Comptroller of the Army is under the 
direction and supervision of. and is di¬ 
rectly responsible to. the Assistant Sec¬ 
retary of the Army (Financial Manage¬ 
ment). by delegation of the Secretary of 
the Army. The Comptroller of the Army 
is concurrently responsible to the Chief 
of Staff. The Comptroller of the Army 
integrates the review and analysis of 
Army programs, and formulates, coordi¬ 
nates, and supervises accounting, fiscal, 
audit, budgetary, statistical, and man¬ 
agement engineering activities of the 
Army, including the supervision of legis¬ 
lative policies and programs pertaining 
to appropriation acts. Within his scope 
of responsibility, the Comptroller's rela¬ 
tionship to the Chief of Staff and the 
Army Staff corresponds to that of a 
Deputy Chief of Staff. The Chief of 
Finance is under the direct supervision 
and control of the Comptroller of the 
Army. 

• • • • • 

IsealI John A. Klein, 

Major General . V. S. Army . 

The Adjutant General . 

IF. R. Doc. 54-7729: Filed. Sept, 30. 1954; 

8:53 a. m.) 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Claes Borge Aller 
notice or intention to return 

VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located In Washington. D. C.. in¬ 
cluding ail royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, nfter ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim and Property 

Cl Alt Borgc Aller. SkoYbogaarcSa AW 8. 
Copenhagen, Denmark, Claim No. 40779; 
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NOTICES 


property described In Vesting Order No. 664 
(8 P. R- 4989, April 5. 1948) relating to 
United States Letters Patent No. 2.214,950. 

Executed at Washington, D. C., on 
September 23, 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office o/ Alien Property. 

IP. R. Doc. 54-7714; Plied. Sept. 30. 1954; 
8:50 a. m.J 


Tula van Ameringen 

NOTICE OP INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice Is hereby given of In¬ 
tention to return, on or after 30 day 3 
from the date of publication hereof, 
the following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim So., Property, and Location 

Then van Ameringen. Ottawa, Ontario. 
Canada; Claim No. 61246, Vesting Order No. 
17812; 82,199.78 In the Treasury of the United 
States. 

Executed at Washington. D. C.. on 
September 23. 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office o/ Alien Property . 

(P. R. Doc. 54-7715; Filed, Sept. 30. 1954; 
8:51 a. m.J 


Willem Anthontus Boekelman and 
Alberto us Elfers 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date of 
publication hereof, the following proper¬ 
ty located in Washington. D. C., includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim So., and Property 

Willem Anthonlus Boekelman. Hcnxngcr- 
weg 280. Venlo, Netherlands. Claim No. 42735; 
Alberthua Elf era, Hyoclnthenlaan 55. Haar¬ 
lem, Netherlands, Claim No. 42736; property 
described In Vesting Order No. 671 (8P. R. 
5004. April 5, 1943) relating to United States 
Letters Patent No. 2.0074131. an undivided 
one-half Interest thereof to each claimant. 

Executed at at Washington, D. C., on 
September 23, 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 

• Office of Alien Property . 

|P. R. Doc. 54-7716; FUed. Sept. 30. 1954; 

8:51 a. m.J 


Eugene Justin Droutllt 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington, D. C., in¬ 
cluding all royalties accrued thereunder 
and all damages and profits recoverable 
for past Infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim So., and Properly 

Eugene Ju»t!n DroulUy, Paris, Prance, 
Claim No. 10518; property described as 
Transaction Control No. 1053 vested by Vest¬ 
ing Order No. 1601 <8 P. R. 8506. June 22. 
1943) relating to an invention entitled 
“Fuel and Method and Apparatus tor Man¬ 
ufacturing the 8ame‘\ inventor, Eugene Jus¬ 
tin DroulUy (now United States Letters Pat¬ 
ent No. 2.559.605 Issued July 10, 1961, to ex¬ 
pire July 10. 1661), 

Executed at Washington, D. C.. on 
September 23, 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

IF. R. Doc. 54-7717; Piled. Sept. 30. 1954; 
8:51 a. m.J 


Forces de Strasbourg. S. A. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C., 
including all royalties accrued there¬ 
under and all damages and profits re¬ 
coverable for past infringement thereof, 
after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim So., and Property 

Forges de Strasbourg, a A.. Paris, France. 
Claim No. 3770; property described In Vesting 
Order No. 666 18 F. R. 5047. April 17. 1943) 
relating to United States Letters Patent Noe. 
2.164,681; 2218,675; 2263.364; and 2263256; 
property described In Vesting Order No. 293 
(7 F. R. 9836, November 26. 1942) relating to 
United States Patent Application 8erlal No. 
187,514 (now United States Letters Patent 
No. 2212,994). 

Executed at Washington, D. C.. on 
September 23. 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

(P. R. Doc. 54-7718: Filed. Sept. 30, 1954; 
8:51 a. m.J 


Roberto Gordigiant 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 Cf) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 


tention to return, on or after 30 days 
from the date of the publication hereof 
the following property, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim So., Property, and Location 

Roberto Gordlgtanl. Florence. Italv, Claim 
No, 43136. Vesting Order No. 1191; $58726 In 
the Treasury of the Uulted States. All right, 
title. Interest and claim of any kind or char¬ 
acter whatsoever of Roberto Oordlglanl in 
and to the trust estate created under the will 
of John Quincy Carpenter, deceased; Fldet- 
lty-Philadelphtn Trust Company, Philadel¬ 
phia, Pennsylvania. Trustee. 

Executed at Washington, D. C., on 
September 23,1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

IF. R. Doc. 54-7719; Filed, Sept. 30. 1954; 

8:51 a. m.J 


A/S Gyro Skive Jernstoberi & Maskiv- 

FA8RIX AND Did ERIK OVEKGAARD VlLLE- 

MOES VlLLEMOESGAARD 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 <f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty located in Washington, D. C., includ¬ 
ing all royalties accrued thereunder and 
all damages and profits recoverable for 
past infringement thereof, after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim So., and Property 

A/S Gyro Skive Jernstoberi & Mosklnlabrlk, 
Skive. Denmark, and Dlderlk Overgaard Vll- 
lcm oes VUlcmoesgaard. Hjcrm, Denmark, 
Claim No. 9373; an undivided one-half In¬ 
terest to each claimant In property described 
In Vesting Order No. 664 ( 8 F. R. 4989. April 
17. 1943). relating to United States Letters 
Patent No. 2.232,481. 

Executed at Washington, D. C., on 
September 23, 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 

Office of Alien Property. 

|F. R. Doc. 54-7720; Filed, Sept. 30. 1954; 

8:52 a. m.J 


Catherine Lambert-Gide 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property located in Washing¬ 
ton, D. C.. including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there- 
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of, after adequate provision for taxes and 
conservatory expenses: 

Ctotmant. Claim No,, and Property 

Catherine Lnmbert-Olde. 1 bU Rue Vaneau, 
pari* 7. Prance. Claim No. 61005; $1,191.01 In 
the Treasury of the United 8tates. AU right, 
title, interest and claim of whatsoever kind 
or nature in and to every copyright, claim 
of copyright, llcenee. agreement, privilege, 
power and every right of whatsoever nature, 
including but not limited to all monies 
and Amount*, by way of royalties, ehare of 
profits or other emolument, and all causes 
5 action accrued or to accrue, relating to 
the work entitled “Strait 1* the gate (la 
porte etroite)by Andre Olde. a* listed in 
Exhibit A to Vesting Order 3430 <9 P. R. 
$464. June 13. 1944). to the extent owned by 
Andre Olde. foeter father of claimant. Im¬ 
mediately prior to the vesting thereof by 
Vesting Order 3430. 

Executed at Washington, D. C., on 
September 23. 1954. 

For the Attorney General. 

(seal] Paul V. Myron. 

Deputy Director . 

Office of Alien Property . 

IF. R. Doc. 54-7721: Filed. Sept. 30. 1954; 

8:52 a. m.] 


Filomena Lembo 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice Is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, 
the following property, subject to any 
Increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No,, Property , and Location 

Fitomcna Lembo. Foggla. Italy. Vesting 
Order No. 1780. Claim No. 45391; $211.58 In 
the Treasury of the United Stales. 

Executed at Washington, D. C., on 
September 23. 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property . 

(F. B Doc. 54-7722; Filed, Sept, 30. 1954; 
• 8:62 a. m.] 


Georgette Marchand 

NOTICE OF INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following 
property located in Washington, D. C. # 
including all royalties accrued thereun¬ 
der and all damages and profits recover¬ 
able for past infringement thereof, after 
adequate provision for taxes and con¬ 
servatory expenses: 
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Claimant, Claim No., and Property 

Georgette Marchand. 4. rue du Dome. Pori*. 
Ftance. Claim No. 36867; $33.25 In the Treas¬ 
ury of the United States. All right, title. 
Interest and claim of whatsoever kind or 
nature in and to every copyright, claim of 
copyright, license, agreement, privilege, 
power and every right of whatsoever nature. 
Including but not limited to all monies and 
amounts, by way of royalties, share of profits 
or other emolument, and all causes of action 
accrued or to accrue, relating to tho work 
entitled "La Famillc Dupont." by Louis 
Marchand and Alfred Boehm, as listed In 
Exhibit A to Vesting Order 3430 ( 0 P.R. 6454. 
June 13. 1044). to the extent owned by Louis 
Marchand immediately prior to the vesting 
thereof by Vesting Order 3430. 

Executed at Washington, D. C., on 
September 23. 1954. 

For the Attorney General. 

(seal! Paul V. Myron. 

Deputy Director, 
Office of Alien Property. 

(F. B. Doc. 54-7723; Filed. Sept. 30. 1954; 

8:52 a. m.J 


Dr. Michael A. de Ruyter 

NOTICE OF INTENTION TO RETURN 
VESTED PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date of 
the publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserv¬ 
atory expenses: 

Claimant, Claim No., Property, and Location 

Dr. Michael R. de Ruyter. trustee for The 
Christian Community (Die Chrlstian- 
gemelnschaft), Dusaeldorf. Germany, Claim 
No. 59133; $4,555 !u the Treasury of the 
United States. 

Executed at Washington, D. C., on 
September 23, 1954. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director . 

Office of Alien Property. 

(F. R. Doc. 54-7724; Filed, Sept, 30, 1054; 

8:52 a. m.| 


POST OFFICE DEPARTMENT 

Bureau or Personnel 

ORGANIZATION 
(Order 554961 

December 29. 1953. 

The following are the texts of orders of 
the Postmaster General respecting the 
organization of the Bureau of Person¬ 
nel: 

Pursuant to the authority of section 1 
(b) of Reorganization Plan No. 3 of 
1949, Public Law 140, the Bureau of 
Personnel will be organized as follows, 
effective December 29, 1953. 

There shall be an Executive Director, 
an Administrative Officer. Field Liaison 
Assistants as required, and eight Direc¬ 


tors. There shall be the following divi¬ 
sions. each under the supervision of a 
director: Employment and Placement 
Division. Training and Development Di¬ 
vision, Employment Relations Division. 
Salary Classification and Job Evaluation 
Division, Safety and Health Division, 
Procedures and Reports Division. Sug¬ 
gestions and Awards Division and De¬ 
partmental Personnel Division. 

In the Departmental Personnel Divi¬ 
sion there shall be one Assistant to the 
Director. 

The Executive Director and all other 
personnel of the Bureau of Personnel 
shall perform such duties as are assigned 
by the Assistant Postmaster General in 
charge of the Bureau. 

Paragraphs 2. 3. and 4 of Postmaster 
General Order No. 55380. dated Septem¬ 
ber 24. 1953 (18 P. R. 8459), are hereby 
rescinded. 

(Order 55733] 

September 17. 1954. 

Pursuant to authority of section 1 (b) 
of Reorganization Plan No. 3 of 1949. the 
functions, personnel, equipment, funds 
and administration of the Division of 
Post Office Personnel of the Bureau of 
Post Office Operations and the Division 
of Employee Relations of the Bureau of 
Transportation arc transferred to the 
Bureau of Personnel, effective Septem¬ 
ber 20. 1954. The Division of Employee 
Relations of the Bureau of Transporta¬ 
tion is retltlcd that date as The Division 
of Transportation Personnel. 

Order No. 55495 dated December 29. 
1953. is amended in accordance with the 
provisions of this order. 

(R. 8. 181. 390; secs. 304. 309. 42 Stal 24. 2S. 
mc. 1 (b), 63 Stat. 1066; 5 U. S. C. 22.133Z-15. 
309) 

[seal! Abe McGregor Goff. 

The Solicitor, 

(F. R. Doc. 54-7701; Filed, Sept. 30, 1954; 

8:46 a. m.| 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Illinois 

DESIGNATION OF ADDITIONAL AREAS FOR PRO¬ 
DUCTION EMERGENCY LOANS 

For the purpose of making loans pur¬ 
suant to section 2 <a> of Public Law 38, 
81st Congress, (12 U. S. C. 1148 a-2 <a)), 
It is found that in the following named 
additional counties In the State of Illi¬ 
nois. a production disaster has caused 
a need for agricultural credit not read¬ 
ily available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 

State or Illinois 

Massac County. 

Whits County. 

After December 31, 1955. loans under 
section 2 (a) of Public Law 38. 8lst Con¬ 
gress (12 U. 8. C. 1148 a-2 (a)), will not 
be made in the above-named counties 
except to borrowers who previously re¬ 
ceived such assistance. 
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NOTICES 


Done nt Washington, D. C., this 28th 
day of September 1954. 

[seal] Truk D. Morse. 

Acting Secretary. 

IP. R. Doc. 64-7742; PJled. Sept. SO. 1034; 
8:58 a. m.| 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Member Lines of Pacific Coast 
European Conference 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice Is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
to section 15 of the Shipping Act. 1916. 
as amended; 39 Stat. 733, 46 U. S. C. 
814. 

(1) Agreement No. 5200-M. between 
the member lines of the Pacific coast 
European conference, modifies the basic 
agreement of that conference (No. 5200) 
by waiving, for reasons specified, the 
payment which Osaka Shosen Kaisha. 
Ltd., would be required to make to the 
conference for failure to provide a sail¬ 
ing during the three month period which 
ended May 31, 1954. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board. Washington, D. C., and may sub¬ 
mit. within 20 days after publication of 
this notice in the Federal Recister, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: September 28, 1954. 

By order of the Federal Maritime 
Board. 

fSEAL) A. J. Williams. 

Secretary . 

|F. R. Doc. 54-7743; Filed. Sept. 30, 1954* 
8:56 a. m j 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Na 11020; FCC 5414-1181J 
Voice of Lake Tahoe 
ORDER CONTINUING HEARING 
In re application of Charles E. Hal¬ 
stead. tr/as Voice of Lake Tahoe, Zephvr 
Cove. Nevada. Docket No. 11028. File No. 
BP-9108; for construction permit. 

Pursuant to the order dated Septem¬ 
ber 1, 1954. a prehearing conference in 
tlm proceeding was convened at 2*00 
p. m., e. d. t,. Tuesday. September 21. 
1954, at which the applicant appeared 
m person and in which the Chief of the 
Broadcast Bureau was represented by 
Mr. Gerald F. Hodlock as counsel, and 
It appearing from statements made by 
Bureau counsel, and from the public rec¬ 
ords of the Commission referred to by 
him, that there is now pending another 
application for a construction permit for 
broadcast facilities which would involve 
substantial interference with the opera¬ 
tion proposed by the applicant herein. 


and that It Is probable that the Com¬ 
mission will designate that application 
for hearing In consolidation with the 
above application and in so doing will 
substantially change the parries and the 
Issues In this proceeding; and 
It further appearing from the docket 
record in this proceeding that a petition 
for reconsideration and grant without 
hearing of the application herein Is 
pending before the Commission; and 
It further appearing that the appli¬ 
cant was not represented by an attor¬ 
ney in the prehearing conference pro¬ 
ceedings and that his statements made 
on the record at that conference indi¬ 
cate an Intention on his part to con¬ 
sult an attorney; and 
It further appearing on the basis of 
the factors hereinabove stated that it 
would serve the ends of Justice and con¬ 
duce to the orderly dispatch of the Com¬ 
mission's business to suspend the pre- 
hearing conference, which action was 
taken by order made on the record, and 
to continue without date the hearing 
herein which is scheduled to be com¬ 
menced on October 15, 1954, so as to 
afford time for the Commission to act 
upon the conflicting application and 
upon the petition for reconsideration 
hereinabove referred to. and further to 
allow time for the applicant to secure 
the advice and assistance of an attor- 
ney. 

Now. there lore, it U ordered. This 21st 
day of September 1954 that the hearing 
in this proceeding which was scheduled 
to be commenced at 10:00 a. m. on Fri¬ 
day. October 15.1954. be and It Is hereby 
continued until such time as may be es¬ 
tablished by a subsequent order. 

Federal Communications 
Commission, 

[seal! Mart Jane Morris, 

Secretary . 

fF. R. Doc. 54-7735; Piled. Sept. 30. 1954; 
8:54 a. m] 


(Docket New. 11078. 11077; FCC 54M-1169J 

Southern Indiana Broadcasters, Inc. 
and Mr. Vernon Broadcasting Co. 

ORDER CONTINUING CONFERENCE 

In re applications of Southern Indiana 
Broadcasters. Inc.. Newburgh, Indiana. 
Docket No. 11076. Pile No. BP-9063* 
Henry C. Sanders nnd Norman Hall, 
d/b as ML Vernon Broadcasting Co.. Mt. 
Vernon. Indiana. Docket No. 11077. File 
No. BP-9124; for construction permit. 

Upon the oral request of counsel for 
Uie Broadcast Bureau and without ob¬ 
jection by counsel for the other parties* 
It is ordered. This 17th day of Sepl 
tember 1954. that the prehearing con¬ 
ference scheduled for September 20. 
1954. is postponed to Friday. October 1 
1954. at 10:00 a. m., in the offices of tho 
Commission. Washington. D. C. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris, 

Secretary . 

fP R. Doc. 84-7736; Filed. Bept 30. 1954* 
8:54 a. m,| 


[Docket Noe. 10916, 11179; FCC 54-1304] 

Alaskan Stations 

order to show cause why licenses 
should not be modified and WITH¬ 
DRAWAL OF PREVIOUS SHOW CAUSE OftDLR 

In the matter of modification of li¬ 
censes of certain stations in the Terri¬ 
tory of Alaska, licensed to operate on the 
frequency 2986 kc. pursuant to the At¬ 
lantic City Table of Frequency Alloca¬ 
tions and the Geneva Agreement ( 1951 ), 
Docket No. 11179; modification of li¬ 
censes of fixed and coast stations in 
Alaska licensed to operate on the fre¬ 
quency 2986 kc, Docket No. 10916. 

At a session of the Federal Commu¬ 
nications Commission held at its office 
in Washington. D. C., on the 22d day of 
September 1954; 

The Commission, having under con¬ 
sideration the matter of bringing into 
use the frequency 2987 kc. for the aero¬ 
nautical mobile service pursuant to the 
Atlantic City Table of Frequency Allo¬ 
cations and the Geneva Agreement 
(1951); and 

It appearing, that the continued U 5 e 
of the frequency 2986 kc after November 
30, 1954, would cause harmful Interfer¬ 
ence to the use of the frequency 2987 kc; 
and 

It further appearing, that the Com¬ 
mission has, on this date, Issued a no¬ 
tice of proposed rule making in Part 14 
of Its rules which, if adopted, would per¬ 
mit the use of one or more substitute 
frequencies by fixed stations for a tem¬ 
porary period of time in lieu of 2986 kc; 

It is ordered , That pursuant to sec¬ 
tion 316 of the Communications Act of 
1934. as amended, those licensees listed 
below are directed to show cause, on 
or before October 22, 1954. why their 
licenses should not be modified as of 
November 30. 1954 so as to delete tho 
frequency 2986 kc as set forth in the 
aforementioned notice of proposed rule 
making and to add to the licenses of 
these fixed stations those frequencies 
set forth in fig 14.14 and 14.15 of tho 
Commission's rules under the terms and 
conditions set forth in those rules, as 
proposed to be amended by the foresak! 
notice of proposed rule making. 

It is further ordered . That the Show 
Cause Order, dated February 17. 1954, 
Docket 10916. issued in connection with 
tlie original notice of proposed rule 
making is hereby withdrawn. 

Released: September 24. 1954. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris. 

Secretary . 

The assignments listed below will be 
deleted effective November 30. 1954. 

A multiple listing for the same call 
sign and location indicates that more 
than one type of emission is now author¬ 
ized or that the station is licensed as a 
fixed station and also as a coast sta¬ 
tion. 
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ARINTSEN, HAROLD 

39&Q 0 KWPSO_Big Port Walter. 

ALASKA AERONAUTICS AND COMMUNICATIONS 
COMMISSION 


3086 0 

KWB82- 


J9M.0 

KWB84. 


3066 0 

KWF72-— 


3086.0 

KWJ21_— 


3086 0 

KWJ22- 


30860 

KWY45. 

Afognak. 

30860 

KWY69. 

Akutan. 

3086 0 

KWY50_ 

AUtak. 

3986 0 

KXA27. 

Andreafskl. 

30860 

KWI78. 

Anlak. 

3986.0 

KWI78- 

Anlak. 

3086.0 

KWY70. 

Belkofskt. 

3086 0 

KWB88. 

Boundary. 

2986 0 

KWI86. 

Ch&lkyttalk. 

3086 0 

KWI87. 

Chicken. 

3086 0 

KWI89. 

Crooked Creek. 

3986.0 

KWI00. 

Dan Creek. 

30860 

KW191. 

Deerlng. 

3986.0 

KW191.. 

Deertng. 

2986.0 

KWCT76. 

Flat. 

2986.0 

KWC82. 

Fort Yukon. 

20860 

KWB23. 

Haycock. 

2086.0 

kwf58_. 

Hooper Bay. 

3986 0 

KWX68. 

HusUa. 

2986.0 

KWE50. 

Kake. 

2986.0 

KWB27. 

Kaltag. 

29860 

KWA89.. 

Kasllof. 

39860 

KWA89_ 

Kasllof. 

2986 0 

KWWG2. 

Lost River. 

2066 0 

KWI93_ 

Marshall. 

39860 

KWK84. 

Marys Igloo. 

2986.0 

KWI94_ 

McCarthy. 

3086 0 

KXA42. 

North Sleetmute. 

2066.0 

KWY65. 

Nikolski. 

2966.0 

KWI75_ 

Kapamute. 

2086.0 

KWI77_ 

New Knock Hock. 

2986 0 

KWY65. 

Nikolski. 

2986 0 

KWC27. 

Nuiato. 

29660 

KWW86. 

Obrien. 

2986.0 

KWE73. 

Point Baker. 

2988,0 

KWYflO. 

Port Orsham. 

2088 0 

KWF43. 

Rampart. 

29860 

KWI90. 

Sanak. 

2986.0 

KWE20.. 

Scam mo n Bay. 

2986.0 

KWI97. 

Stony River. 

2086.0 

KWI97. 

Stony River. 

20860 

KWA67. 

Talkeetna. 

2966.0 

KWYG7_ 

Tyonek. 

2986 0 

KXAQ7. 

Kltol Bay. 

20860 

KXA96. 

Kkwak. 

2086.0 

KWY68. 

Perryvllle. 

3086.0 

KXA42. 

North Sleltmute. 

2986.0 

KXA05_ 

Ruby. 

2986.0 

KWB78. 

Port Alexander. 


ALASKA PACKERS ASSOCIATION 

2086 0 

KWX89. 

. Packers Ekuk. 

2086 0 

KWX80. 

- Packers Ekuk. 


LXBSY MCNEILL AND LtRSY 

2086.0 

KWJ54_ 

. Kenal. 

2086.0 

KWJ64. 

. Kenal. 

2986.0 

KWJ54. 

. Kenal. 

2986.0 

KWJ54. 

. Kenal. 

2986.0 

KWO60. 

. Petersburg. 


NAKAT PACKING CORP, 

2086.0 

KWC48_ 

. Nakeen. 

2986.0 

KWC48. 

. Nakeen. 

2986 0 

KWC48. 

Nakeen. 

2986.0 

KWC48. 

. Nakeen. 

2086.0 

KWC48. 

. Nakeen. 

3086.0 

KWC48_ 

. Nakeen. 

2986.0 

KW074. 

Waterfall. 

2986.0 

K.W074. 

. Waterfall. 

2988.0 

KW074_ 

. Waterfall 

29860 

KW074. 

. Waterfall. 

2986.0 

KW074. 

. Waterfall. 

2086.0 

KW074. 

. Waterfall. 


PACIFIC AMERICAN FISHERIES, INC. 

20860 KWE83__ 

3086.0 KWE83_ 

3086.0 KWE83___ 

2086.0 KWE83_ 

No. 101-6 


PACIFIC AMERICAN FISHERIES, INC—Continued 


2086 0 

KWJ99. 

Bristol Bay. 

SMS 0 

KWJ99_ 

Bristol Bay. 

21)66.0 

KWK21_ 

Bristol Bay. 

2986 0 

KWK2I_ 

Bristol Bay. 

2986.0 

KWK22. 

Bristol Bay. s 

2986.0 

KWK22. 

Bristol Bay. 

2986.0 

KWA53. 

Kings Cove. 

29880 

KWA53_ 

Kings Cove. 

2986 0 

KWA53. 

Kings Cove. 

2866 0 

KWA53. 

Kings Cove. 

2986 0 

KWA60. 

Pt. Mol ter. 

29860 

KWA60. 

Pt. Mollcr. 

2986 0 

KWA60. 

Pt. Mollcr. 

2986.0 

KWA60.. 

Pt. Moiler. 

2986 0 

KWA58- 

Squaw Harbor. 

29860 

KWA58. 

Squaw Harbor. 

2986 0 

KWA68. 

Squaw Harbor. 

2986.0 

KWA58_ 

Squaw Harbor. 

2986.0 

KWY21. 

Swedanla Trap No. 3. 

2986.0 

KWY21. 

8wedania Trap No. 3. 

2986 0 

KWY20.. 

Tolstoi Trap No. 14. 

2986 0 

KWY20. 

Tolstoi Trap No. 14. 

2986.0 

KWO 66 . 

Unimak laland. 

2986.0 

KWO08_ 

Unimak Island. 

2986 0 

KWA57. 

Warren. 

2986.0 

KWA57. 

Warren. 

29860 

KWA57_ 

Warren. 

2980.0 

KWA57_ 

Warren. 


ALASKA PACinC SALMON CO. 

2986 0 

KWJ38. 

Sand Point Cannery. 

2986.0 

KWJ38. 

Sand Point Cannery. 

2986 0 

KWJ38. 

Sand Point Cannery. 

2986.0 

KWJ38. 

Sand Point Cannery. 


ALASKA STEAMSHIP CO. 

2986.0 

KWZ32. 

Cordova. 

2986 0 

KWZ32. 

Cordova. 

2986.0 

KWZ33_ 

Sitka. 

2986.0 

KWZ33. 

Sitka. 

2986 0 

KWZ33. 

Sitka. 


ARCTIC RADIO TELEPHONE CO, 

2986.0 

KWZ40. 


2986.0 . 

KW097_ 

Homer. 

2986.0 

KWO07_ 

Homer. 

2986 0 

KW097. 

Homer. 

2986 0 

KWQ97_ 

Homer. 

2986.0 

KWOQ7. 

Homer. 

2986.0 

KWOS7_ 

Homer. 

29860 

KW061- 

Kotzebue. 


DRINK. JOHN P. 

2986.0 

KWK41- 

Bonanza Creek. 


BRISTOL BAT 

PACKING CO. 

2986 0 

KWAG2. 

Pederson Point. 

2986.0 

KWA62. 

Pederson Point. 

29860 

KWA62. 

Pederson Point. 

2980.0 

KWA62. 

Pederson Point. 


BROWN. WILLIAM A. 

2986 0 

KWD87. 

Tazllna Clcr. Ldg. 

COLUMBIA RIVER PACKERS ASSOCIATION. INC. 

2986.0 

KWP24. 

Point Adolphus. 

2986.0 

KWF24. 

Point Adolphus. 

2986.0 

KWA45. 

Thompson. 

2980.0 

KWA46- 

. Thompson. 

2986 0 

KWA45. 

. Thompson. 

2986.0 

KWA45. 

, Thompson. 


COOK INLET 

PACKING CO. 

2986.0 

KWC32. 

Seldovla Bay. 

2986 0 

KWC32- 

Seldovla Bay. 

2986.0 

KWC32- 

8eldovla Bay. 

2986.0 

KWC32- 

Seldovla Bay. 


COPPER RIVER ( 

COOP. CO.. INC. 

2966.0 

KWB86. 


2986.0 

KWB85. 



COPPER RIVER 

PACKING CO. 

29860 

KWE25_ 

Nellie Juan. 

2986.0 

KWE25_ 

Nellie Juan. 


CRYSTAL FALLS PISH CO. 

2986 0 

KWJ36_ 

, Cordova. 

2986.0 

KWJ36_ 

. Cordova. 

2986.0 

KWJ36_ 

. Cordova. 


DURAND. CARL 


2986.0 

KWB32. 

. Mills Creek. 


ELLA MAR PACKING CO. 

2986 0 

KWF31_ 

. Ellamar. 

2986.0 

KWF31__Ellamar. 

2986 0 

KWF31__ 

. Ellamar. 

2986.0 

KWF31.Ellamar. 


FELMLET, 

, ORRIN S. 

2986 0 

KWK46. 

_ McGrath. 

2966 0 

KWK46_McGrath. 

29860 

KWK46. 

_ McGrath. 

2986.0 

KWK46. 

- McGrath. 


FREES URN 

LAURENCE 

2986 0 

KWA32_ 

. LUlanskl. 

2986,0 

KWA32- 

. LUlanskl. 


HALFERTY CANNERIES. INC. 

2986.0 

KWE85.. 

. Cordova. 

2986 0 

KWE85.. 

. Cordova. 


HARRIS, P. 

R. CO . INC. 

2986 0 

KWP27. 

. Pulse Pass. 

2986 0 

KWF27. 

. False Pass* 

29860 

KWF27. 

. False Poor. 

2986 0 

KWP27_ 

. False Pass. 

2988 0 

KWFf>8_Hawk Inlet. 

2986 0 

KWF58. 

. Hawk Inlet. 

2986 0 

KWF58. 

. Hawk Inlet. 

2986 0 

KWF38. 

. Hawk Inlet. 

2986.0 

KWF40. 

> Ininn I Trap. 

39860 

KWF40. 

. Intan I Trap. 

29860 

KXB69.. 

. Village Pt. Trap. 


HOLMES. 

o«val w. 

2986.0 

KWC63. 

„ Dillingham. 

29860 

KWCC3_Dillingham. 


INTEJtOOAJITAL PACKING CO. 

2986 0 

KWC60_ 

. Intercoastal. 

2986 0 

KWC60_Inter coastal. 

2986.0 

KWC60. 

. Intcrcoaatat. 

KERR MCGEE OIL INDUSTRIES. INC. 

2986.0 

KXA29_Icy Bay. 

2986.0 

KXA29_Icy Bay. 

2986.0 

KXB48. 

. Kattalla. 


L1PKE. 

ADAM w. 

2986 0 

KWJ39. 

. Seldovla. 

2986.0 

KWJ39. 

. 8e!dovta. 


MARVEL CREEK 

MINING CO.. DBA. 

2986.0 

KWK32- 

.. Marvel Creek. 


MORRISON, 

knudsen CO. 

29860 

KWY61. 


2986.0 

KWYGO. 

. Fairbanks. 

NEW 

YORK A1 ASK A 

GOLD DREDGING CORP. 

29860 

KWC29_ 

. Nync. 

2986.0 

KWC29. 

. Nyac. 


OCEANIC FISHERIES CO., INC. 

29860 

KWK87. 

Pt. Oceanic. 

2986 0 

KWK87. 

.. Pt. Oceanic. 


PATTY, ! 

ERNEST N. 

2986 0 

KWC47. 

. Coal Creek. 


PENINSULA PACKERS 

2988-0 

KWC42. 


2986 0 

KWC42. 


2086.0 

KWC43. 


2986.0 

KWC42. 



PORT ASHTON PACKING CORP. 

2986 0 

KWE59_ 

_ Pt Ashton. 

2986.0 

KWE69. 

.. Pt. Aahton. 

SAN JUAN ftSHING a PACKING CO. 

2966 0 

KWK82_ 

.. Cube Point Trap. 

2966 0 

KWK82_ 

.. Cube Point Trap. 

2986.0 

KWK81.... 

.. Pnt Kakul Trap. 

2966.0 

KWK81_ 

Pnt Kakul Trop. 

2986 0 

KWA31__ Pt Sn Juan. 

29860 

KWA31_ 

.. Pt 8n Juan. 

2986.0 

KWK60. - -- 

Todd. 
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SAN JUAN PISHING * PACKING CO.-Continued 


2986.0 

KWK60_ 

~ Todd. 

29860 

KWK60™. 

.. Todd. 

2986 0 

KWK60_ 


29800 

KWC28_ 

— Uganlk Buy. 

2986.0 

KWC28_ 

.. Uganlk Bay. 

2986.0 

KWC28_ 

.. Uganlk Bay. 


BiftLLA Barger, 

maxwell martin 

2986.0 

KWK66.... 

-- Skwentna. 


SNOW TRANSPORTATION CO. 

2986 0 

KWB73_ 


SNUG HARBOR 

PACKING CO., DBA. 

2986.0 

KWA29_ 

-- Snug Harbor. 

2986.0 

KWA1M>_ 

.. Snug Harbor. 


STAMPEDE 

MINIS, INC. 

2986.0 

KWA83_ 

Stampede. 

2986.0 

KWA83_ 

.. Stampede. 


STRAND®ERG, HAROLD 

2966.0 

KWE36. 

— Candle Creek. 

2986.0 

KWC25_Falser. 

2986.0 

KWB60_ 

.• Utopia Creek. 


ALASKAN ASSOCIATES, LTD. 

2986.0 

KXA61_ 

. Big Hurrah. 

2986 0 

KWJ42. 

- Superior. 

2986.0 

KWJ42. 

- Superior. 

2986.0 

KWJ42. 

- Superior. 


BUTTER, 

VANCE P. 

2986.0 

KWA05_ 

- Pt. Graham. 

2986.0 

KWA95_ 

Pt. Graham. 

2986.0 

KWA95. 

- Pt. Graham. 


RO&ENBERC, 8. M. 

2986 0 

KWE81. 

. Orca. 

2986 0 

KWE81. 

- Orca. 

2986.0 

KWE81. 

- Orca. 

2986.0 

KWE81. 

. Orca. 


TIOTI, DOROTHY WOLFE 

2986.0 KWA87-Bird Creek Mine. 

vwnetti, ella a. 

2086.0 KWJ28....^. Koyukuk. 

2986.0 KWJ28_Koyukuk. 


WASHINGTON FISH 4k OYSTER CO.. INC. 


2986.0 

KWJ45_ 

Pt. Williams. 

2986.0 

KWJ45_ 

Pt. William*. 

2986 0 

KWJ45. 

Ft. Williams. 

2086.0 

KWJ45_ 

Pt. Williams. 


wvntern fisheries co. 

2986.0 

KWE72. 


2986.0 

KWE72_ 


2986.0 

KWY74. 


2986.0 

XWY74. 



WHIZ PISH PRODUCTS CO-. INC. 

2986.0 

KWY29-1_ 

Tyce. 

2986.0 

KWY29_ 

Tyee. 

2986.0 

KWY29_ 

Tyce. 


WILLIAMS. CARL GEORGE 

29860 

KWE95_ 

11 lama. 

2986.0 

KWE95__ 

1 llama. 

2986.0 

KWFB8... . 

Pile Bay. 

29860 

KW099_ 

Homer Spit. 


wingard packing co., lg. 

29860 

KWJ49. 

Ugashik. 

2986 0 

KWJ40_ 

Ugashlk. 

2986.0 

KWJ49.. 

Ugashlk. 

29660 

KW.J 49_ 

Ugashlk. 

2986.0 

1CW J 60 _ 

Ugashlk. 

2986.0 

KWJ50_ 

Ugashlk. 


WRANGELL FISHERIES, INC. 

29B80 

KWA80 __ 

Wrangell. 

2986.0 

KWA86 

Wrangell. 

COLUMBIA LUMBER CO. OF ALASKA 

2986.0 

KWB45_ 

Soundvlew. 

2986.0 

KWB45_ 

Soundvlew. 

2986.0 

KXB85_ 

Fisherman** Harbor. 


STANTON, H. M. 


2986.0 

KWE57. 

. Thunder Creek. 

2986.0 

KYVE57-Thunder Creek. 


PORT FTDALGO TIMBER CO.. DBA. 

2986.0 

KWD88.. 

. Fish Bay. 

2986.0 

KWD88_ 

. Fish Bay. 

SUPERIOR PORTLAND CEMENT. INC. 

2986.0 

KDK43. 

View Cove. 

2986.0 

KDK43. 

View Cove. 


SWISS. 

JOHN 1R 

2986.0 

KWIC28 

. Point Redoubt. 

2986.0 

KWK28. 

. Point Redoubt. 


SELDOVXA RAT 

PACKING CO. 

2986.0 

KWE38. 

8queckeyvUle. 

2986.0 

KWE38. 

Squeekeyvllle. 


KEKU CANNING CO. 

2986.0 

KWF93_ 

Kake. 

29860 

KWP93_ 

Kake. 

2986.0 

KWF93. 

Knkc. 

2980.0 

KWF93. 

Kake. 


COLEMAN. TEX 

.. COUNTY OF 

2986.0 

KWO09_ 

Buck Creek. 


ALASKA SHELLFISH, INC. 

29860 

KW094. 

8hellftsh Point. 

2986.0 

KW094. 

Shellflsh Point. 


WYTHE AND SON 

2986 0 

KWO90_ 

Homer Spit. 

2986.0 

KWO09. 

Homer Spit. 


coroova mm and cold storage co. 


2986.0 

KWW81_ 

-- Cordova. 


KEN AX 

PACKERS 

2986.0 

KWY44_ 

. Kenal River. 

2986.0 

KWY44. 

- Kenal River. 

2986.0 

KWK87_ 

_ Port Oceanic. 


GORDON 

. MARY L « 

2986.0 

KWX67_ 

. Anvlk. 

ALASKA LIVESTOCK AND TRADING CO. 

29860 

KWZ5G. 

- Chernofakl. 

2986.0 

KWZ56. 

. Chernofakl. 


MUMMT ISLAND PACKERS 

2986 0 

KWZ86. 

. Mummy Island. 


ALASKAN 

FISHERIES 

2986 0 

KXA23_ 

. Long Bay. 

2086.0 

KXA23.. 

. Long Bay. 


BERRY. 

. JACOB 

2986.0 

KWZ71-Middle Fork Mine, 


MOORE, JACK 

2986.0 

KWZ72. 

. Gakons. 


WISEMAN COMMUNITY SERVICE 

2986.0 

KWZ73-Wiseman. 


BRANDI., 

, PHILIP 

2986.0 

KWZ92_ 

Cache Creek. 


HUFFMAN, 

VERNON R. 

2986.0 

KXA36_ 

E. Willow. 


SLABACK. 

LEHTER a. 

2986.0 

KXA39. 

Talkeetna. 


WILLARD, GEORGE W. 

2986 0 

KXA55. 

Caribou Lake. 

2986 0 

KWB50. 

Utopia Creek. 


SUPERIOR PACKING CO. 

2986 0 

KWJ42. 

Superior. 

ALASKA 

aeronautics and communications 


COMMISSION 

29860 

KXA95_ 

Ruby. 


KERB AC'GEE OIL INDUSTRIES 
2980.0 KXB48.Kattalla. 


baker, don p. 

2986.0 KXB60.. Baker Point. 

BUCHAN AND HEINEN PACKING CO, 

2900.0 KWD78-Port Armstrong. 

CATHOLIC BISHOP Or NORTHERN ALASKA 
2980.0 KWJ47_Holy Crow. 

FALLS CREEK LOGGING CO. 

2986.0 KXB73.Edna Bay. 

GOODNEWR GENERAL STORE 

2086.0 KXB28...... Goodnewg Bay. 

gagnon, Paul l. 

2986.0 KWB63_Dutch HU1. 

HATES, HOWARD C HES T ER 

2986.0 KWZ39.. French Cove. 

PILGRIM, EARL R, 

2986.0 KWA83_Stampede. 

STORTOLD AND GRONDAHL PACKING CO. 
2986.0 KWF33-WaAhIngton Bay. 

TWEET, N. B., AND SONS 

2986.0 KXB90_Taylor. 

WADE. T. J. 

2986.0 KXB62.Moose Point. 

(F. R. Doc. 54-7737: Filed. Sept. 30, IBM; 
8:55 a. m.] 


FEDERAL POWER COMMISSION 

(Docket Nos. 0-2399. 0-2409, 0-2458. 0-2465, 
0-2491J 

Northern Natural Gas Co. 

ORDER REOPENING AND CONSOLIDATING PRO¬ 
CEEDINGS, POSTPONING AND FIXING DATE 
FOR HEARING. AND DENYING MOTION TO 
OMIT INTERMEDIATE DECISION PROCEDUrE 

Hearings In the consolidated proceed¬ 
ings in Docket Nos. 0-2409 and G-2491 
were held from September 13 to Septem¬ 
ber 16. 1954. The application in Docket 
No. G—2409 Involves a proposed Inter¬ 
ruptible sale of gas by Northern Natural 
Gas Company (Northern) to Northern 
States Power Company, and In Docket 
No. G-2491 Involves a proposed inter¬ 
ruptible sale to Grundy Center, Iown. 
At the conclusion of the hearings counsel 
for Northern Natural Gas Company 
(Northern) moved for omission of the 
intermediate decision procedure in 
Docket No. G-2491, principally on the 
ground that such omission, if an early 
decision were rendered, would facilitate 
the planning of the civic authorities In 
Grundy Center for the coming winter. 
Such motion was opposed by Commission 
Staff counsel. Dates for filing briefs in 
Docket No. G-2409, in which there was 
no motion to omit the intermediate deci¬ 
sion procedure, were duly fixed by the 
Piesiding Examiner, and that matter Is 
pending before the Presiding Examiner 
for initial decision. 

Docket No. G-2399 is an application by 
Northern to extend Its facilities to ren¬ 
der new service to Duluth. Minnesota, 
and Superior, Wisconsin; Docket No. 
G-2458 involves a proposed firm indus¬ 
trial sale by Northern to Allied Chemical 
and Dye Corporation; and Docket No. 
G-2465 is a proposal by Northern to ex¬ 
tend its facilities to Aberdeen. South Da¬ 
kota and to provide new service through 
such facilities. 
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Friday, October 1, 1954 

It appears from the record In Docket 
Kos 0-2409 and 0-2401. and from 
Northern's other certificate applications 
now on file with the Commission, that 
Northern presently depends on the 
sources of gas shown In Docket Nos. 
0-2409 and 0-2491 for its gas supply to 
support the new services proposed in its 
Tariou*. pending certificate applications. 

As a consequence, all of Northern’s pend¬ 
ing applications, depending as they do 
onNorthern’s present gas supply sources, 
are closely interrelated: and a favorable 
decision on any of the pending applica¬ 
tions, including Docket Nos. G-2409 and 
0-2491. might prejudice our later action 
on the applications which have not been 

heard. . . . 

Furthermore, we have been requested 
by Northern to set a hearing date in the 
near future in Docket No. 0-2458. which 
Involves a proposed firm Industrial sale 
to Allied Chemical and Dye Corporation: 
and wc are cognizant of the fact that the 
other applications which are the subject 
matter of this order have been pending 
for some time before us. We are doubt¬ 
ful. in view of the relationship of North¬ 
ern’s gas supply to all of its pending 
certificate applications, that the public 
interest would be well served by separate 
hearings in which the relationship of 
Northern’s existing gas supply to ail of 
proposed new services could not be con¬ 
sidered together. On the other hand, it 
is desirable that disposition of all of 
Northern’s applications herein be made 
at the earliest possible date consistent 
with the Commission’s hearing calendar 
and reasonable notice to Northern and 
to the persons which have petitioned to 
Intervene in these matters. 

The Commission finds: 

(1) Good cause has not been shown 
for omitting the intermediate decision 
procedure in Docket No. 0-2491, and the 
motion therefor by counsel for North¬ 
ern Natural Gas Company should be de¬ 
nied. 

(2) It is reasonable and In the public 
Interest that the Commission, upon its 
own motion, should reopen the pro¬ 
ceedings in Docket Nos. G-2409 and 
G-2491 for the joint purpose of per¬ 
mitting the parties to such proceedings 
to introduce such further evidence re¬ 
lating to the applications therein as they 
may deem advisable and of enabling 
consideration by the Commission of such 
applications in relationship to the other 
applications hereinafter consolidated 
and set for hearing. 

(3) Good cause exists to consolidate 
the proceedings In the above-entitled 
matters for the purposes hereinafter 
specified. 

The Commission orders: 

(A) The motion to omit the interme¬ 
diate decision procedure In Docket No. 
G-2491 be and the same hereby is de¬ 
nied. 

(B) The proceedings in Docket Nos. 
0-2409 and G-2491 be and the same 
hereby are reopened. 

<C> All of the above-entitled proceed¬ 
ings be and the same hereby are consoli¬ 
dated. for the purposes of hearing in 
Docket Nos. G-2399. G-2458. and 0-2465. 
and for the purpose of further hearing 
and further consideration in Docket Nos. 
G-2409 and G-2491. 


(D) Pursuant to the authority con¬ 
tained In and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Natu¬ 
ral Gas Act. and the Commission’s rules 
of practice and procedure, a hearing be 
held on October 12. 1954. commencing 
at 10:00 a. m.. e. s. t.. in a Hearing Room 
of the Federal Power Commission, 441 
G Street NW.. Washington. D. C.. con¬ 
cerning the matters involved in and the 
issues presented by the above-entitled 
applications. 

(E) Interested State commissions may 
participate as provided by 41 1.8 and 1.37 
<f) <18 CFR 18 and 1.37 (f>) of the said 
rules of practice and procedure. 

Adopted: September 23. 1054. 

Issued: September 27, 1954. 

By the Commission. 

[seal] J. H. Gum IDE, 

Acting Secretary. 

|F. R Doc. 54-7699; Filed. Sept. 30, 1054: 
8:47 a. m.| 


| Docket No. 0-24051 
Ohio Fuel Gas Co. 

OS DEE FIXING DATE Or HEARING 

This proceeding is a proper one for 
disposition under the provisions of $ 132 
<b> (18 CFR 1.32(b)) of the Commis¬ 
sion’s rules of practice and procedure. 
Applicant having requested that its ap¬ 
plication. filed July 20. 1954. pursuant 
to section 7(c) of the Natural Gas Act, 
for authorization to construct and oper¬ 
ate certain facilities as described in said 
application as supplemented, be heard 
under the shortened procedure provided 
by the aforesaid rule for noncontcsted 
proceedings, and no request to be heard, 
protest or petition having been filed 
subsequent to the giving of due notice 
of the filing of the application, includ¬ 
ing publication in the Federal Register 
on August 21. 1954 (19 F. R. 5365). 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing be held on October 
12. 1954. at 9:30 a. m.. e. s. t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission. 441 G Street NW.. Washington, 
D. C.. concerning the issues Involved in 
and the matters presented by the ap¬ 
plication: Provided , however . That the 
Commission may. after a noncontestcd 
hearing, forthwith dispose of the pro¬ 
ceedings pursuant to the provisions of 
9 1.32(b) of the Commission’s rules of 
practice and procedure. 

Adopted: September 23. 1954. 

Issued: September 27,1954. 

By the Commission. 

[seal] J. H. Gutride, 

Acting Secretary . 

[F. R. Doc. 54-7694: Filed. Sept. 30. 1954; 

8:46 a. m l 


f Docket Noe. 0-2508. 0-2510. 0-2518, 0-2525, 
0-2527. 0-2532] 

Connecticut Gas Co,, et al. 

NOTICE OF DECLARATIONS OF EXEMPTIONS 

September 27,1954. 

In the matters of The Connecticut Gas 
Company. Docket No. G-2508: The 
Pavilion Natural Gas Company, Docket 
No. G-2510; Michigan Gas & Electric 
Company. Docket No. G-2518: Corning 
Natural Oas Corporation. Docket No. 
0-2525: Allied Gas Company. Docket No. 
0-2527: The East Ohio Gas Company. 
Docket No. 0-2532. 

Notice is hereby given that on Sep¬ 
tember 21. 1954, the Federal Power Com¬ 
mission issued its declarations of ex¬ 
emptions from the provisions of the Nat¬ 
ural Gas Act adopted September 17,1954, 
in the above-entitled matters. 

[seal) J. H. Outride, 

Acting Secretary. 

IF. R Doc. 54-7693: Filed, Sept. 30. 1954. 
8:46 a. mj 


(Docket No. 0-25221 

Ohio Fuel Gas Co. 

notice of application and order fixing 
date of hearing 

The Ohio Fuel Gas Company (Appli¬ 
cant), an Ohio corporation with its prin¬ 
cipal office at Columbus, Ohio, on August 
2. 1954. filed an application for a certi¬ 
ficate of public convenience and neces¬ 
sity pursuant to section 7 of the Natural 
Gas Act. authorizing the construction 
and operation of approximately 10.6 
miles of 20-lnch natural-gas transmis¬ 
sion pipe line extending from its Ben¬ 
ton Storage Auxiliary Measuring Sta¬ 
tion in Hocking County. Ohio, to Us 
Crawford Compressor Station in Fair- 
field County. Ohio, and an 880-horse¬ 
power compressor station together with 
necessary facilities in Guernsey County, 
Ohio, to be knowh as its Guernsey Com¬ 
pressor Station and to be used for the 
underground storage of natural gas. 

Applicant proposes to utilize said fa¬ 
cilities In connection with the develop¬ 
ment and use of its existing Benton and 
Guernsey storage areas. 

The estimated total overall capital 
cost of the proposed facilities is $942,900. 
Applicant proposes to finance the pro¬ 
posed construction with funds to be ad¬ 
vanced by its parent. The Columbia Gas 
System. Inc., through purchase of Ap¬ 
plicant’s debt and equity securities. 

Applicant has requested that its ap¬ 
plication be heard under the shortened 
procedure provided by 8 1.32 <b) (18 

CFR 1.32 <b>) of the Commission’s rules 
of practice and procedure. The appli¬ 
cation is on file with the Commission for 
public inspection. 

The Commission finds: 

(1) It is appropriate and in the public 
Interest, and good cause exists, that due 
notice of this application, including pub¬ 
lication in the Federal Register, be given 
as hereinafter ordered. 
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(2) It Is appropriate and in the pub¬ 
lic interest in carrying out the provisions 
of the Natural .Gas Act. and good cause 
exists, that the application filed herein 
on August 2. 1954. should be set down 
for public hearing as hereinafter pro¬ 
vided and ordered. 

The Commission orders: 

(A) Due notice of this application be 
given. Including publication in the Fed¬ 
eral Register of this notice of applica¬ 
tion and order. 

<B> Pursuant to the authority con¬ 
tained in and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act, and the Commission's rules 
of practice and procedure, a hearing be 
held on October 21. 1954. at 9:30 a. m.. 
e. s. t. in a hearing room of the Federal 
Power Commission, 441 O Street. N. W.. 
Washington. D. C.. concerning the mat¬ 
ters Involved and the issues presented by 
the application: Provided . however , That 
the Commission may, after a non-con- 
tested hearing, forthwith dispose of the 
proceedings pursuant to the provisions 
of $ 1.32 (b) of the Commission s rules of 
practice and procedure. 

(C> Protests or petitions to intervene 
may be Hied with the Federal Power 
Commission in accordance with the rules 
of practice and procedure, H 1.8 and 1.10 
(18 CFR 1.8 and 1.10) on or before Octo¬ 
ber 14. 1954. 

<D) Interested State commissions 
may participate as provided by 5 1.8 or 
f 1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 or 
1.37 (f)>. 

Adopted: September 23, 1954. 

Issued: September 27, 1954. 

By the Commission. 

J. H. Gutride, 
Acting Secretary. 

fP. R. Doc. 54-7895; Piled, 8cpt. 30, 1054; 

8:48 a. m.J 


fDocket Noe. 2533, 2540. 2587, 2575. 2577 J 

Public Service Co. or North Carolina, 
Inc. et al. 

NOTICE OF DECLARATIONS OF EXEMPTIONS 
September 27.1954. 

In the matters of Public Service Com¬ 
pany of North Carolina. Inc., Docket No. 
Cr-2533; Union Gas & Electric Company. 
Docket No. 0-2540; Michigan Gas Utili¬ 
ties Company, Docket No. G-2567; Ala¬ 
bama Gas Corporation. Docket No. 
0-2575; Central Hudson Gas k Electric 
Corporation. Docket No. G-2577. 

Notice is hereby given that on Septem¬ 
ber 21, 1954, the Federal Power Commis¬ 
sion issued its declarations of exemptions 
from the provisions of the Natural Gas 
Act adopted September 17, 1954, in the 
above-entitled matters. 

[seal] j. h. Gutride, 

Acting Secretary. 

IF. R. Doc. 54-7692: Piled. Sept. 30. 1954; 
8:48 a. m.J 


(Docket No. G-2582| 
Kilmarnock Oil Co. 
notice or application and order fixing 

DATE OF HEARING 

Take notice that Kilmarnock Oil Com¬ 
pany (Applicant), a Texas corporation 
with its principal office in Corsicana, 
Texas, filed, on August 27,1954. an appli¬ 
cation for a certificate of public conven¬ 
ience and necessity, pursuant to section 
7 of the Natural Gas Act. authorizing 
Applicant to make sales of natural gas 
subject to the Jurisdiction of the Com¬ 
mission, all as more fully represented in 
its application filed herein. 

The application recites that Applicant 
produces and sells natural gas in inter¬ 
state commerce in the Orange Field, 
Orange County, Texas to the United Gas 
Pipe Line Company. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
8th day of October 1954. The applica¬ 
tion is on file with the Commission for 
public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on October 11. 
1954. at 10:00 a. m., e. s. t.. in a Hearing 
Room of the Federal Power Commission 
441 O Street NW.. Washington. D. C. # 
concerning the matters involved and the 
issues presented by such application* 
Provided , however, That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the provisions of $ 1.30 (c) (2) of 
the Commission’s rules of practice and 
procedure. 

Adopted: September 23. 1954. 

Issued: September 27, 1954. 

By the Commission. 

J. H. Outride, 
Acting Secretary. 

|F. R. Doc. 54-7806; Filed, Bcpt. 30. 1954; 

8:47 a. m.J 


(Docket No. 0-2591] 

SoRelle & SoRelle. et al. 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that A. C. SoRelle and A. 
C. SoRelle, Jr., operating as a partner¬ 
ship in the State of Texas as SoRelle 
and SoRelle. Applicant for themselves 
and as representatives of Michael T. 
Halbouty, of Harris County, Texas, Percy 
R. Payne of Far Hills. New Jersey, The 
Gerry Estates, Inc., a New York corpo¬ 
ration and the Carlton Goscol Corpora¬ 


tion. a New York, corporation: W B 
Day. Charles E. Main, and Paul S Kerr 
all of New York. New York, filed on 
August 30, 1954, a Joint application fora 
certificate of public convenience and 
necessity pursuant to Section 7 of the 
Natural Gas Act. authorizing Applicants 
to make sales of natural gas. subject to 
the jurisdiction of the Commission all 
as more fully represented and described 
in the application filed herein. 

The application recites that SoRelle 
and SoRelle. a partnership, for them¬ 
selves, and for the others named herein- 
before, are engaged in the Joint produc¬ 
tion and sale of natural gas in interstate 
commerce to Tennessee Gas Transmis¬ 
sion Company in the Sublime Field 
Colorado County. Texas. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 8th 
day of October 1954. The application is 
on file with the Commission for public 
inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of application and order fix¬ 
ing date of hearing be published simul¬ 
taneously. 

The Commission orders: Pursuant to 
the authority contained In and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of practice and pro¬ 
cedure, a hearing be held on October 11, 
1954, at 9:40 a. m. (e. s. t.). in a Hearing 
Room of the Federal Power Commission, 
441 O Street, N. W„ Washington, D. C., 
concerning the matters Involved in and 
the issues presented by such application: 
Provided , however , That the Commission 
may, after a noncontcsted hearing, dis¬ 
pose of the proceeding pursuant to the 
provisions of section 1.30 (c) (2) of the 
Commission's rules of practice and pro¬ 
cedure. 

Adopted: September 23,1954. 

Issued: September 27,1954. 

By the Commission. 

(seal] j. h. Outride, 

Acting Secretary. 

(F. R. Doc. 54-7097; FUed. Sept. 30, 1954; 

8:47 a. m.] 


(Docket No. 0-2594] 

Southwest Gas Producing Company, Inc. 
and Feazel Interest 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that Southwest Gas Pro¬ 
ducing Company, Inc. (Southwest), a 
Louisiana corporation with its principal 
office in Monroe. Louisiana, and W. C. 
Feazel. G. M. Anderson, Gertrude Feazel 
Anderson and Lallage Feazel (Feazel 
Interest) filed on August 30.1954, a Joint 
application for a certificate of public 
convenience and necessity pursuant to 
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section 7 of the Natural Gas Act. author¬ 
izing Applicants to make sales of natural 
gas subject to the jurisdiction of the 
Commission, ail as more fully represented 
and described in the application filed 
herein. 

The application recites that (a) 
Southwest and Feazel Interest are en¬ 
gaged In the Joint production and sale 
of natural gas in interstate commerce in 
Lincoln Parish. Louisiana to Texas East¬ 
ern Transmission Corporation, Missis¬ 
sippi River Fuel Corporation, and South¬ 
ern Natural Gas Company; and (b) 
Southwest individually produces and 
sells gas in interstate commerce in 
Ouachita and Union Parishes, Louisiana 
(Monroe Gas Field) to Texas Gas Trans¬ 
mission Corporation. Joint production 
operations of Southwest and Feazel In¬ 
terest are carried on in the North Lis¬ 
bon Field. Hico-Knowles Field, Dubach 
Field, Unionvllle Field. North Ruston 
Field and Clay Field, all in Lincoln Par¬ 
ish. Louisiana. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C.. In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
8th day of October 1954. The applica¬ 
tion is on file with the Commission for 
public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of application and order fix¬ 
ing date of hearing be published simul¬ 
taneously. 

The Commission orders: Pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of of the Natural Gas Act. and 
the Commission's rules of practice and 
procedure, a hearing be held on October 
11. 1954. at 9:30 a. m., e. s. t„ In a Hear¬ 
ing Room of the Federal Power Com¬ 
mission. 441 G Street NW. f Washington. 
D. C. f concerning the matters involved in 
and the issues presented by such appli¬ 
cation: Provided, however, That the 
Commission may, after a noncontested 
hearing, dispose of the proceeding pur¬ 
suant to the provisions of i 1.30 (c> (2) 
of the Commission's rules of practice and 
procedure. 

Adopted: September 23. 1954. 

Issued: September 27, 1954. 

By the Commission. 

I seal) J. H. Gutride, 

Acting Secretary . 

IF. R, Doc. 54-7698: Filed. Sept. 30. 1954; 

8:47 A. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 7-16531 
Scott Pape* Co. 

fcOTICI OP APPLICATION FOR UNLISTED 
TRADING PRIVILEGES AND OF OPPORTUNITY 
FOR HEARING 

At a regular session of the Securities 
&nd Exchange Commission, held at its 


office In the city of Washington, D. C., on 
the 27th day of September A. D. 1954. 

The Detroit Stock Exchange, pursuant 
to section 12 <f> (2) of the Securities 
Exchange Act of 1934 and Rule X-112F-1 
thereunder, has made application for 
unlisted trading privileges in the Com¬ 
mon Stock, No Par Value, of Scott 
Paper Company, a security listed and 
registered on the New York Stock Ex¬ 
change, on the Philadelphia-Baltimore 
Stock Exchange, and on the San Fran¬ 
cisco Stock Exchange. 

Rule X-12F-1 provides that the ap¬ 
plicant shall furnish a copy of the appli¬ 
cation to the issuer and to every ex¬ 
change on w hich the security is listed or 
already admitted to unlisted trading 
privileges. The application is available 
for public Inspection at the Commis¬ 
sion's principal office in Washington, 
D. C. 

Notice Is hereby given that, upon re¬ 
quest of any interested person received 
prior to October 15. 1954. the Commis¬ 
sion will set this matter ddwn for hear¬ 
ing. In addition, any Interested person 
may submit his views or any additional 
facts bearing on this application by 
means of a letter addressed to the Sec¬ 
retary of the Securities and Exchange 
Commission, Washington. D. C. If no 
one requests a hearing on this matter. 
• this application will be determined by 
order of the Commission on the basis of 
the facts stated in the application, and 
other information contained in the of¬ 
ficial file of the Commission pertaining 
to this matter. 

By the Commission. 

(seal! Orval L. DuBois, 

Secretary . 

(F. R. Doc. 54* 7702; Filed. 8«pt. 30. 1954; 

8;48 a. m.) 


(Flic No. 70-32921 
Metropolitan Edison Co. 

ORDER AUTHORIZING ISSUANCE AND SALE OF 
PRINCIPAL AMOUNT OF FIRST MORTGAGE 
BONDS 

September 27. 1954. 
Metropolitan Edison Company (••Met¬ 
ed”), a public utility subsidiary of Gen¬ 
eral Public Utilities Corporation, a reg¬ 
istered holding company, has filed an ap¬ 
plication and amendments thereto with 
this Commission pursuant to section 6 
(b) of the Public Utility Holding Com¬ 
pany Act of 1935 (“act") and Rules 
U-42 (b) (2) and U-50 promulgated 
thereunder with respect to proposed 
transactions which ore summarized as 
follows: 

Meted proposes to Issue and sell, pur¬ 
suant to the competitive bidding require¬ 
ments of Rule U-50. $15,000,000 princi¬ 
pal amount of First Mortgage Bonds. — 
percent Series due 1984. The bonds will 
be issued under and secured by the com¬ 
pany’s mortgage indenture dated No¬ 
vember 1. 1944. as heretofore supple¬ 
mented and as to be further supple¬ 
mented by a supplemental indenture to 
be dated October 1. 1954. 

The application states that the net 
proceeds from the sale of the bonds w'ill 
be used to redeem $8,000,000 principal 


amount of First Mortgage Bonds. 3% 
percent Series due 1983; $3,600,000 will 
be applied to the prepayment of the 
principal of the company’s presently out¬ 
standing 3 percent notes due December 
30. 1954; and the balance will be applied 
against the cost of Meted s construction 
program, it being represented in the fil¬ 
ing that this construction program will 
require approximately $17,000,000 for the 
year 1954. 

The filing contains an order of the 
Pennsylvania Public Utility Commis¬ 
sion authorizing the issuance and sale of 
the proposed First Mortgage Bonds. 

By amendment to its filing Meted pro¬ 
poses to provide for the redemption pre¬ 
mium of $336,000 applicable to the 1983 
Series Bonds being retired as follows: 
(1) To make a special charge to Income 
in an amount equal to the reductions 
in Federal and Pennsylvania income 
taxes, estimated at approximately $166.- 
000; and (11) to amortize the balance 
of approximately $170,000 in annual 
amounts equal to the net savings in in¬ 
terest as a result of the refunding (after 
allowing for the Increase in income taxes 
resulting from such refunding). It is 
estimated by Meted that the amortiza¬ 
tion period will be between five and six 
years. 

Meted estimates that the fees and ex¬ 
penses incurred and to be incurred in 
connection with the Issuance and sale 
of its mortgage bonds will be as follows: 


Filing fee. SEC...$1. 545 

Federal Issue Ulx_——— 16. 500 

Printing and engraving—...-— 27.000 

Legal fee* and expenaea: 

Harold J. Ryan. Pennsylvania 
counsel: 

Fee.. 7.500 

Ex pen sea__—--- 500 

BcrJack, Iurnela & Liberman. New 

York counsel_...... 4.000 

Accounting services---- 3.500 

Trustee transfer agent and registrar. 11.000 
Miscellaneous—......-.......... 4.455 


Total_— 78.000 

Bcekman & Boguc have been desig¬ 


nated as independent counsel for the 
successful bidder. They have requested 
a fee of $5,000 for their services which 
will be paid by the underwriter. 

Meted has requested that the Com¬ 
mission’s order herein become effective 
upon issuance. 

Due notice having been given of the 
filing of said application and a hearing 
not having been requested of or ordered 
by the Commission: the Commission 
finding that the applicable provisions of 
the act and rules promulgated there¬ 
under are satisfied, and deeming it ap¬ 
propriate in the public Interest and in 
the interest of Investors and consumers 
that said application as amended should 
be granted forthwith, except that the 
Commission considers it Inappropriate 
to approve or disapprove the proposed 
accounting treatment as described 
therein: 

It is hereby ordered. Pursuant to Rule 
U-23 and the applicable provisions of the 
act. that said application as amended be. 
and hereby is. granted forthwith subject 
to the terms and conditions prescribed 
In Rules U-24 and U-50 provided, how ¬ 
ever. that nothing herein contained 
shall be deemed to constitute approval 
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NOTICES 


or disapproval of the accounting treat¬ 
ment In respect of the proposed trans¬ 
actions. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

IP. R. Doc. 54-7703; Piled. Sept. 30. 1054; 
8:40 a. m.) 


GENERAL SERVICES ADMIN¬ 
ISTRATION 

Commissioner or Public Buildings 
Service 

DELEGATION OF AUTHORITY TO DETERMINE 

PERCENTAGE INCREASE OR DECREASE IN 

CONSTRUCTION COST. ADMINISTRATION AND 

LAW SCHOOL BUILDINGS. HOWARD UNIVER¬ 
SITY 

1. Pursuant to the authority vested in 
me by the provisions of the Federal 
Property and Administrative Services 
Act of 1949. as amended, I hereby au¬ 
thorize the Commissioner ot Public 
Buildings Service to determine the per¬ 
centage increase or decrease, if any, in 
construction cost generally, dating from 
July 1. 1948, in connection with the Ad¬ 
ministration Building and Law School 
Building, Howard University. Washing¬ 
ton. D. C.. as required by the Labor-Fed¬ 
eral Security Appropriation Act. 1950. 
Public Law 141, 81st Congress, approved 
June 29. 1949. 

2. The authority delegated herein may 
not be redelegated. 

3. This delegation of authority shall 
be effective immediately. 

Dated: September 28, 1954. 

Edmund F. Mansure, 
Administrator. 

fP. R. Doc. 54-7779; Piled, 8ept. 29. 1954* 
4:25 p. m.] 


Secretary or the Interior 
delegation of authority WITH respect to 

DISPOSAL or REAL PROPERTY ADJACENT TO 

OLYMPIC NATIONAL PARK, WASHINGTON 

1. Pursuant to authority vested In me 
by the Federal Property and Administra¬ 
tive Services Act of 1949, as amended 
(herein called the act), authority is 
hereby delegated to the Secretary of the 
Interior to determine that certain prop¬ 
erty, aggregating approximately 6.800 
acres of land, in 29 scattered parcels, 
situated in Jefferson and Clallam Coun¬ 
ties, Washington, is not required for the 
needs and responsibilities ot Federal 
agencies; and thereafter to dispose of 
such property by exchange or otherwise 
as the interest of the Government may 
require. 

2. The authority conferred herein shall 
be exercised in accordance with the act 
and regulations issued pursuant thereto, 
and in particular section 203 <e) of the 
act, requiring that an explanatory state¬ 
ment be prepared and submitted to the 
appropriate committees of Congress and 
a copy preserved in the file of all cases 
where negotiated disposal occurs. Such 
statements shall be submitted to the 
committees at least thirty (30) days prior 


to consummation of any negotiated dis¬ 
posal. and a copy of each such statement 
shall be furnished this Administration. 

3. The Secretary of the Interior may 
redelegate this authority to any officer 
or employee of the Department of the 
Interior. 

4. This delegation of authority is effec¬ 
tive Immediately. 

Dated: September 27. 1954. 

Edmund F. Mansure, 
Administrator. 


INTERSTATE COMMERCE 
COMMISSION 

(Drouth Order 54) 

Transportation or Hay to Certain 
States in Disaster Area 

REDUCED RATES 

In the matter of relief under section 
22 of the Interstate Commerce Act. 

It appearing that by reason of a pro¬ 
longed drouth existing in the States of 
Alabama, Georgia, Kansas, Louisiana, 
Mississippi, North Carolina, South Caro¬ 
lina. and Tennessee, hereinafter referred 
to as the disaster area, the Acting Sec¬ 
retary of Agriculture by letter dated 
September 28. 1954, has requested the 
Commission to enter an order under sec¬ 
tion 22 of the Interstate Commerce Act 
authorizing railroads subject to the 
Commission's jurisdiction to transport 
hay to the disaster area at reduced rates; 

It is ordered. That carriers by rail¬ 
road participating in the transportation 
of hay to the said disaster area, be, and 
they are hereby, authorized under sec¬ 
tion 22 of the Interstate Commerce Act 
to establish and maintain until Decem¬ 
ber 31,1954. reduced rates for such trans¬ 
portation, the rates to be published and 
filed in the manner prescribed in sec¬ 
tion 6 of the Interstate Commerce Act 
except that they may be made effective 
one day after publication and filing in¬ 
stead of thirty. 

It is further ordered , That the class 
of persons entitled to such reduced rates 
is hereby defined as persons designated 
as being in distress and in need of re¬ 
lief by the United States Department of 
Agriculture or by such State agents or 
agencies as may in turn be designated 
by the United States Department of 
Agriculture to assist in relieving the dis¬ 
tress caused by the drouth. 

It is further ordered , That during tho 
period in which any reduced rates au¬ 
thorized by this order are effective the 
carriers may, notwithstanding the pro¬ 
visions of section 4 of the Interstate 
Commerce Act, mnJntftjn higher rates to 


UNITED STATES TARIFF 
COMMISSION 

(List No. D 7-10J 
Latama Cutlery, Inc. 

NOTICE or DISMISSAL OF COMPLAINT 

September 28, 1951 
Complaint as listed below heretofore 
filed with the Tariff Commission for in¬ 
vestigation under the provisions of sec¬ 
tion 337 of the Tariff Act of 1930 has 
been dismissed. 


directly Intermediate points and main¬ 
tain through rates in excess of the aggre¬ 
gate of intermediate rates over the same 
routes if one or more of the factors of 
such aggregate-of-intermediate rates is 
a reduced rate established under the 
authority of this order. 

And it is further ordered , That any 
tariffs or tariff provisions published 
under the authority ot this order shall 
explicitly so state, making reference to 
this order by number and date. 

And it is further ordered, That notice 
to the affected railroads and the general 
public shall be given by depositing a copy 
of tills order in the office of the Secre¬ 
tary of the Commission and by filing a 
copy with the Director. Division of tho 
Federal Register; and that copies be 
mailed to the Chairman of the Truffle 
Executive Association, Eastern Rail¬ 
roads. New York. N. Y., the Chairman 
of the Southern Freight Association. 
Atlanta. Georgia, the Chairman of the 
Executive Committee. Western Traffic 
Association, Chicago. Illinois, the Traffic 
Vice President of the Association of 
American Railroads, Washington, D. C.. 
and to the President of the American 
Short Line Railroad Association, Wash¬ 
ington. D. C. 

Dated at Washington, D. C„ this 28th 
day of September 1954. 

By the Commission. 

(seal! George W. Laird. 

Secretary 

IP. R. Doc. 54-7739: Piled, Sept. 30. 1954; 

8:55 <L m.J 


[4th Sec. Application 29726] 
Merchandise in Mixed Carloads Frcm 
New York, N. Y.. and Points Taking 
Same Rates and Philadelphia, Pa., to 
Pensacola, Fla. 

APPLICATION FOR RELIEF 

September 28, 1954. 
The Commission is in receipt of the 
above-entitled and numbered appUca- 


|F. R. Doc. 64-7780: Piled. Sept. 29, 1954; 
4:25 p. m.] 


Nome of article 

Purpose ot request 

Date received 

Name and address of coropliiiiAr.t 

rocket combination tool_ 

Exclusion from 
entry. 

May 2tX 1UM 

L Y«kw' , N n ?' *"*" 536 W “* m 8I - N<w 


Notice of the receipt of the above complaint was published in 19 F. R. 3363. 
By direction of the Commission. 

t8SALl Don* N. Bent, 

IF. R. Doc. 54-7725; Filed. Sept. SO. 1954; 8:53 a. m.) 
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tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act, 

Piled by: C. W. Boin. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Merchandise in 
mixed carloads. 

From: New York. N. Y,. and points 
Ukins same rates, and Philadelphia. Pa, 

To: Pensacola. Fla. 

Grounds for relief: Rail competition, 
circuity, and additional routes. 

Schedules filed containing proposed 
rates: C. W. Boln, Agent. F. C. C. No. 
A-1030, supp. 2. 

Any interested person desiring tho 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] Georci W. Laird, 

Secretary . 

|F. R, Doc. 54-7707; Piled. Sept. 30. 1954; 

8:40 a. m ] 


J4tb Sec. Application 20727] 

Scrap Iron in Official Territory 

APPLICATION FOR RELIEF 

September 28. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the iong-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Scrap iron and 
steel, carloads. 

Between: Points In official territory. 

Grounds for relief: Rail competition, 
circuity, grouping, and to apply rates 
constructed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: H. R. Hinsch, Agent, I. C. C. No. 
4607. supp. 6. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherw ise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involve^ in such application without 


further or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal! George W. Laird. 

Secretary. 

IP. R. Doc, 64-7708; Piled. 8ept. 30, 1954; 
8:49 a. m.J 


(4th 8ec. Application 29728] 

Merchandise in Mixed Carloads From 
Memphis, Tenn.. to Chicopee and Chi¬ 
copee Falls, Mass., Darlington, R. L, 
and South Springfield, Mass. 

APPLICATION FOR RELIEF 

September 28, 1954. 
The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Merchandise 
in mixed carloads. 

From: Memphis. Tenn. 

To: Chicopee and Chicopee Falls, 
Mass.. Darlington, R. I., and South 
Springfield, Mass. 

Grounds for relief: Rail competition, 
circuity, grouping and additional origi- 
gins and destinations. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1305. supp. 50. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed 
within that period, may be held sub¬ 
sequently. 

By the Commission. 

(seal] George W. Laird. 

Secretary . 

(P, R. Doc. 54-7709; Fllod, Sept. 30. 1954; 

8:50 a. ra j 


(4th 8cc. Application 29729] 

Crude Rubber From Texas and Louisiana 
to Plymouth, Ohio 

application for relief 

September 28, 1954. 
The Commission Is in receipt of the 
above-entitled and numbered applica¬ 


tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to schedules listed below. 

Commodities involved: Rubber, crude, 
carloads. 

From: Specified points in Texas and 
Louisiana. 

To: Plymouth. Ohio. 

Grounds for relief: Rail competition, 
circuity, to apply rates constructed on 
the basis of the short line distance for¬ 
mula. and additional destination. 

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. No. 
3967, supp. 387; F. C. Kratzmeir, Agent, 
I. C. C. No. 4087, supp. 35. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
Involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expi¬ 
ration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary . 

|P. R. Doc. 54-7710; Piled. 8ept. 30. 1954; 

8:50 a. m.J 


(4th Sac. Application 20730| 

Soybeans From Dothan, Ala., to New 
Orleans, La. 

application for relief 

September 28, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Soybeans, In 
bulk, carloads. 

From: Dothan, Ala. 

To: New Orleans, La., for export. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent. I. C. C. 
No. 1325. supp. 61. 

Any interested person desiring the 
Commission to hold & hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission. 
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in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

(sial! George W. Laird, 

Secretary. 

IF. R. Doc. 54-7711; Filed. Sept. 30. 1964: 

6:50 ft. m.) 


f4th Sec. Application 29731] 

Glassware Between Ofticial Territory 
and Illinois, Wisconsin, and Iowa 

APPLICATION FOR RELIEF 

September 28, 1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: H. R. Hinsch, Agent, for 
carriers parties to schedules listed below. 

Commodities involved: Glassware, car¬ 
loads. 

Territory: Between points in official 
territory, on the one hand, and points in 
northern Illinois, southern Wisconsin, 
Iowa and extended zone *'C” in Wiscon¬ 
sin. on the other. 

Grounds for relief: Rail competition, 
circuity, grouping, and to apply rates 
constructed on the basis of the short line 
distance formula. 

Schedules filed containing proposed 
rates: H. R. Hinsch, Agent, L C. C. No. 


4607, supp. 6; H. R Hinsch, Agent, 
L C. C. No. 4609, supp. 4. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their Interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the mat¬ 
ters fiivolved In such application with¬ 
out further or formal hearing. If 
because of on emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. 

[seal] George W. Laird, 

Secretary . 

[F. R. Doc. 54-7712; Filed, Sept. 30. 1954; 

8:50 ft. m.J 


[4th sec. Application 29732] 

Coal From Wisconsin to Richfield, 
Minn. 

application for relief 

September 28.1954. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In¬ 
terstate Commerce Act 


Filed by: W. J. Prueter, Agent, for car¬ 
riers parties to schedules listed below 

Commodities involved: Coal, anthra¬ 
cite and bituminous (including bitum¬ 
inous fine coal) and related articles carl 
loads. 

From: Superior, Wis., and other poinu 
in Wisconsin. 

To: Richfield, Minn. 

Grounds for relief: Competition with 
rail carriers and market competition. 

Schedules filed containing proposed 
rates: Chicago. Milwaukee, St. Paul and 
Pacific Railroad Company, L C. C. No. 
B-7711. supp. 11; Chicago, Milwaukee 
St. Paul and Pacific Railroad Company’ 
L C. C. No. B-7789. supp. 9: Great North¬ 
ern Railway Company, I. c. C. No. 1, 
supp. 5. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Comim^ioa 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to bo necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

[P. It. Doc. 54-7713; Filed, 8cpt. 30. 1254; 

8:60 ft. m.| 











